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BO3MO>KHDbIE 1yTU 4J151 COBEPLLEHCTBOBAHUA
MPABOMPUMEHUTEJIbHOUN NMPAKTUKN MEXXYHAPO4HOIO
r'YMAHUTAPHOIO NPABA

AHHoOTaums. CraTtbs nocBsleHa aHa/nm3y BO3MOXXHbIX Harpas/eHWi COBEPLUEHCTBOBaHUS
rpaBonpPUMEHUTESIbHON MPaKTUKY MEeXXAYHapoaHoro rymaHutapHoro npasa (MITI). ABTop paccma-
TPUBaeT HEOOXOAVMOCTb YCUJIEHWNST MEXKYHapPOAHOro MOHUTOPYIHIA U KOHTPOJIS 3a CObIrogeHnem
HOPM, MHCTUTYLIMOHaIN3aLMN KOMUCCUI 10 PacCiefoBaHni0 HapyLLIEHW, MOBILLEHNS 9(hHEKTNB-
HOCTY HaLMOHasIbHbIX Mep MO UMIIEMEHTALMN U NMOArOTOBKN BOOPYXEHHbIX cui. Ocoboe BHUMa-
HYe y[esaeHo POy PernoHasbHbIX opraHn3aumii B ObICTPOM pearnpoBaHny Ha ryMaHUTapHbIe Kpu-
3uchl, a Takxe pegopmupoBaHnto MexxayHapo[HOro yrosioBHOIO cyAa A5 YKPernieHns ero Hesa-
BucumocTu v aBtoputeTa. OTQesIbHO aHamM3upyeTCcsl 3Ha4YeHNe He3aBUCHMBbIX MPaBO3aLYUTHbBIX
opraHusaymi u CMVI B LOKyMEHTUPOBaHUN HapyLLEHWI, a TakXe BaXHOCTb 06pa3oBaTesibHbIX Mpo-
rpamm, Harpas/ieHHbIX Ha MOBbILLEHNE YPOBHS MPaBOBOVi OCBELOMIEHHOCTY HaceneHus. Ha ocHo-
BE MPEeaJIOKEHHbIX MEeP [Ee/1aeTCs BbIBOA O HEOOXOAUMOCTY KOMIMJIEKCHOIO Y MHOIMOYPOBHEBOIO
riogxopa 4151 NoBbILLEeHNS1 3¢(heKTUBHOCTY peanmnsanmm HopMm MITI B coBpeMeHHbIX yC10BusiX BOO-
PYXKEHHBIX KOHQ/INKTOB.

KnioueBble cnoBsa: MexayHapoaHoe ryMaHuTapHoe npaso, npaBorpUMEHUTE IbHast NMpaxkTu-
Ka, MeXayHapoaHble opraHusauymv, MexxgyHapogHoe rpaBocyave, PervoHasbHble opraHu3auuy,
MexxgyHapofHbIti yronoBHbIN Cyf, rnpaBo3aLyuTHble opraHusaymm, CMUL.
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POSSIBLE WAYS TO IMPROVE THE ENFORCEMENT
OF INTERNATIONAL HUMANITARIAN LAW

Annotation. The article analyzes possible directions for improving the law enforcement prac-
tice of international humanitarian law (IHL). The author examines the need to strengthen internation-
al monitoring and compliance mechanismes, institutionalize commissions for investigating violations,
and enhance the effectiveness of national measures for implementation and military training. Special
attention is given to the role of regional organizations in rapid response to humanitarian crises, as
well as to the reform of the International Criminal Court aimed at strengthening its independence
and authority. The study also highlights the importance of independent human rights organizations
and the media in documenting violations, as well as the significance of educational programs aimed
at raising public awareness of humanitarian law. Based on the proposed measures, the article con-
cludes that a comprehensive and multi-level approach is necessary to improve the effectiveness of
IHL implementation in contemporary armed confiicts.

Key words: international humanitarian law, law enforcement practice, international organiza-
tions, international justice, regional organizations, International Criminal Court, human rights organ-
izations, media.

pOBEAEéHHbI Bbille aHanM3 MO3BOMSET  HOro Npasa. ATV HanpaBfeHUsl OXBaTbIBAOT Pasnny-

BbIOENUTb PAL YCTONYMBbLIX TEHOEHUWA U Hble acnekTbl — OT MEXOyHapOAHOro MOHUTOPWHra
HanpaB/ieHWil, B pamMkax KOTOPbIX BO3MOXHO Cylle- [0 HauMoHasIbHOW MOAroTOBKW, OT YCUSIEHUSI PEervo-
CTBEHHOE COBEpLUEHCTBOBaHME MPaBOMPUMEHV-  HafbHOro B3aMMOOENCTBUS OO0 PONU rPaXKaaHCKoro
TENbHOM MNPaKTUKM MEeXAYHapoOHOro rymaHuTap- — obLiecTsa.

157



Ne 7 - 2025

POCCUNCKNI HAYYHbII BECTHUK

[MepBoe, 0 YeM CTOUT cKa3aTb, KacaeTcs ycu-
NeHnsa MeXXayHapogHOro MOHUTOPUHIA Y KOHTPONS
3a cobsofgeHeM HOPM rymaHuTapHoro npasa. B
YCNOBUSAX COBPEMEHHbIX KOHMINKTOB TPaauLMOH-
Hble (OPMbl MOHUTOPUHIa YacTo OKasblBaKTCH
He[oCTaTo4HO 3P HEKTMBHBIMU, OCOBEHHO B YCIIO-
BUSIX 3aTSXKHBIX W CNOXHbIX KOH(IMKTOB C MHOrO-
YUCNEHHbIMY y4YaCTHUKamMn. Kak nog4épkusaeTcs B
psfe nccrnenosaHuii, aMEKTBHBIM LaroM MOXXeT
CTaTb CO3aHne NOCTOAHHbLIX MOHUTOPUHIOBbIX MUC-
cuin nog armpon MexxgyHapogHoro komuteTta Kpac-
Horo KpecTa, MMetoLLMX He TONbKO Npaso Ha NocTo-
SAHHOE NPUCYTCTBME B 30HAX KOH(MKTA, HO U YET-
Kre MoNIHOMOUUS Ha 0P 1 HEMEONIEHHYIO nepeaYy
NHopMaLMM O HapyLLUEHNAX ryMaHUTapHbIX HOPM B
MeXOyHapoaHble 1 HauuoHasbHble  cyaebHbie
opraHbl. [ogo6HbIN Noaxod MO3BONMUT HE TOMBbKO
OrnepaTuBHO BbISBAATbL HAPYLLUEHWS, HO U CO3AaBaTb
YCnoBUs ANs HEMELNIEHHOro pearnpoBaHns Co CTO-
POHbI MEeXOyHapO4HOro coobLlecTsa, npenoTspa-
wasi ganbHenwne rymaHutapHble Kpu3ucbl 1 obe-
cnevmBasi CBOEBPEMEHHYIO 3aLLUTY NOCTpagaBLUnX.

Kpome Toro, BaxkHelLen Mepor AO/MKHO CTaTb
co3faHne He3aBUCUMbIX MeXAyHapOoOHbIX KOMMUC-
CUiN NO paccnefoBaHnio HapyLLEHNIA HOPM MeXayHa-
POOHOIO TYMaHUTapHOro npasa, KoTopble O6ydyT
OeNCTBOBaTb Ha PerynsapHon 1 NOCTOSAHHOW OCHOBE,
a He anM304MYecKK, Kak 3TO MPOUCXoaUT cendac.
Takne KoMuccumn JoMmKHbl 061a0aTh LUNPOKAM MaH-
[aTOM 1 MEXAYyHapOaHOW NErmTUMHOCTbIO, YTO 0be-
CMNeYunT MM He TONMbKO OOCTYN K MecTam npoucLue-
CTBUIA, HO N BO3MOXXHOCTb NPUBJIEYEHNST HE3aBUCU-
MbIX 9KCMEPTOB 3 Pa3/INYHbIX CTPaH 1 OpraHn3auuii
ON151 OOBbEKTUBHOIO 1 TLWATENIbHOrO paccfiefoBaHns
kKakgoro cnyydasa [15]. MNogoO6HbIA MexaHu3m yxe
nokasasn cBOKO 3P(EKTUBHOCTb, Hanpumep, npu
paccnenosaHun HapyweHuin B8 Cupun [18], ogHako
3TN MHULMATKBbLI MOKa OCTalTCA PaspO3HEHHbIMU U
He[oCTaTO4HO CUCTEMHbBIMU. VIHCTUTYUMOHaNnn3auus
TakuUX KOMUCCUIA Ha NMOCTOSIHHOM OCHOBE U Mexay-
HapOAHOM YPOBHE Morma Obl 3HAYUTENIbHO NMOBbICUTb
3((EeKTUBHOCTbL paccneqoBaHnii 1M OTBETCTBEH-
HOCTb 3a HapyLUeHVsi HOPM MeXXAyHapOoOHOoro ryma-
HUTapHOro npasa.

Cnepytowiass  BakHasi BO3MOXHOCTb  ASISA
COBEpPLLEHCTBOBaHNA peanusaunm HopMm MIT1 kaca-
eTCa noBbIWEeHNA 3MPEKTUBHOCTU HALMOHANBHbIX
Mep MO WMMNAEMEHTALUN HOPM MeXOyHapOAHOro
ryMaHUTapHOro npasa 1 NOAroTOBKN BOOPY>XXEHHbIX
cun. B CcOBpeMEHHbIX YCMOBUSX, KOrga BOOPY>XXEH-
Hble KOHMNKTbI OTINYAOTCSA BbICOKOW AMHAMUYHO-
CTblO N CNOXKHOCTbIO, BOEHHOCY>KALLMEe Ha MecTax
[OMKHbI 0bnagaTe He MPOCTO TEOPETUHECKMM 3Ha-
HMEM HOPM  MEXOYHapOAHOro  ryMaHUTapHOro
npaea, HO N YMEHNEM NPUMEHATbL 3TN HOPMbI B KOH-
KPeTHbIX 60eBbIX cuTyauusax. MexxayHapoaHbI OnbIT
nokKasblBaeT, YTO CTpaHbl, roe Oo6y4eHue Hopmam
MeXOyHapOoAHOro ryMaHuTapHoro npasa SBASETCH

HEOTBbEM/IEMON 4YacCTbl0 PErynsapHOiN MNOArOTOBKM
BOOPY>XEHHbIX CWJ, 3HAYUTENBHO PEeXe CTasKusa-
I0TCS C rPYObIMU HAPYLLUEHVUSIMU U NyYlle Cripasns-
IOTCS C NpefoTBpaLLeHNEM FyMaHUTapHbIX KpU3u-
COB. [1ns aTOro Heo6XoAMMbI PEryNAPHbIE MEXAYyHa-
pPOLOHbIE TPEHUHIM U YyYeHUsi, nporpaMmmMmbl obMeHa
OMbITOM MeXAy CTpaHamu, a TakxXe BKIIOYEHne
Taknx y4ebHbIX MporpaMm B obs3aTefbHble CTaH-
0apTbl MOArOTOBKM BOEHHOCHY)XaLUMX Ha Hauumo-
HaJIbHOM YpPOBHE.

Lpyron Ba>kHOW pekomeHaaumern, cnocobHom
CYLLECTBEHHO MOBMUSATb Ha Yy4lleHne MPaKTUKM
peanuzaumn  MeXOyHapoOHOro  ryMaHUTapHOro
npaea, SBMASETCA akTMBM3auus PEervoHanbHOro
COTPYOHMNYECTBA 1 B3aMMOLENCTBMSA. PernoHansHble
opraHusauun, Takme Kak AppukaHckun cotos, Opra-
HU3auus amepukaHckmx rocygapcte u  ACEAH,
UMEIOT 3Ha4uTeNbHbIN NOTeHunan B obnactu npe-
BEHTUBHOIO MOHUTOPVHIa 1 OGbICTPOro pearnposa-
HUS1 HA HapyLUEHWS1 MeXXOYHapPOLHbIX NYMaHUTaPHbIX
HopM. Brarogapsi cBOEMY MOMOXEHUIO U 3HAHUIO
permoHanbHoON cneundukn OHM MOryT ObICTpee U
ahbdhekTMBHEE MEXOYHAPOAHbIX CTPYKTYP pearnpo-
BaTb Ha BO3HVKAKOLME KPUSNCHI 1 HAPYLLUEHNST MEX-
OyHapoOHOro rymaHuTapHoro npaea. B ¢Basu ¢ aTum
HEOOXOAMMO PEerynspHO MPOBOANTb MHOMOHaLMO-
HaslbHble N PernoHasbHble opyMbl, KOHEPEHLMN 1
BCTPEYM Ha BbICLLEM YPOBHE, HamnpasfiEHHble Ha
BbIpaboTKy O6LMX MNOOAXOo4oB, OOMEH OmMbITOM W
COBMECTHYI0 pa3paboTKy HOBbIX MEXaHW3MOB pea-
rMPOBaHVs N KOHTPOJISA 32 COBMOAEHNEM HOPM MEX-
OyHapOOHOro ryMaHuTapHoro npasa.

Ocoboro BHMMaHWsS 3acny>kMBaeT BOMPOC O
MEXOyHapOAHON YrofloBHOW OTBETCTBEHHOCTU 3a
HapyLleHNst  MEeXOYHapOgHOro  ryMaHUTapHOro
npaea. MexgyHapogHbli yronoBHbli cyg (MYQC),
3aflyMaHHbIN Kak yYHMBepCasnbHbIi CyaebHbIn Mexa-
HU3M On8 npecnegoBaHus Hanbonee CepbE3HbIX
MEeXOyHapOAHbIX NPECTYMEHWA, B NOCNEAHNE oAbl
oKasasica B CuTyauum Kpuauca [oBepust U CTOM-
KHYJICA C CEPbE3HON KPUTUKOWM CO CTOPOHbI MEXAY-
HapopgHoro coobuectsa [9]. CornacHo nccnepoBa-
HUO MexgyHapopHoro komuTteTa KpacHoro KpecTa,
OcHoOBHble Npobnembl MYC 3akntoyatoTcs B Hego-
CTaTOYHOWN YHMBEPCANbHOCTY KOPUCAMKLAN, NOINTU-
YeCKOIN n3buparteslbHOCTU, a TakXKe B BOCMPUSATUN
ero [eATeNbHOCTM HEKOTOPbIMU CTpaHamu Kak
WHCTPYMEHT MONMUTUHECKOrO AaBNEHNS, YTO NOAPbI-
BaeT MeXOyHapoOHyl penytaumo n aphexkTus-
HOCTb 3TOr0 BaXKHOro MHcTuTyTa [17].

MoaTtoMy opgHoM K3 nepBooYepenHbixX 3apad
MeXOyHapoaHOro coobLlecTsa AO/MKHA CTaTb My-
6okas pecdopma MexayHapOLHOro YrofiloBHOro
cy[na, HanpasfieHHasa Ha BOCCTaAHOBMEHNE 0OBEPUSA 1
aBTopuUTETA 9TOM oOpraHmsauun. Takaa pedopma
OOJKHA BKIIKOYaTb Mepbl MO NOBbILLEHWIO HE3ABUCH-
MOCTU 1 6eCNPUCTPACTHOCTM CyaebHbIX MPOLECCOB,
NPO3pPaqYHOCTN W OTYETHOCTM paccnefoBaHuii U
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peLleHnn cyaa, a TakXKe akTUBHOE BOBJIEYEHUNE B €ro
paboTy 9KCMepTOB U3 CTPaH, TPagNLUMOHHO OTHOCS-
wuxes K pearensHocTn MYC Kputudecku. Tosibko
nocne TOro, Kak penyTaums U MexayHapogoHoe
posepue kK MYC 6ynyT BOCCTaHOBJEHbI, CTAHET BO3-
MO>XHbIM FOBOPUTL O PaCLUMPEHUN €0 FOPUCOUKLNN,
fbonee LUMPOKOM MPUCOEOUHEHUN TOCYOapCTB K
PymMckoMy cTaTyTy M yCUNEHUM ponu 3TOro cyna B
6opbbe ¢ 6e3HaAKa3aHHOCTbLIO 3a rpyOble HapyLUEHMS
MEeXOYyHapOL4HOIro ryMaHUTapHoro npasa.

ELWé ogHUM Ba)KHbIM HanpasneHneM sIBNsieTCs
nogaep>kka He3aBUCHMbIX MPaBO3aLLUTHBIX OpraHn-
3aunii 1 cpencTB MacCoBON MHOPMaLMK, KOTOPbIE
UrpaloT BaXKHENLLYK POSb B AOKYMEHTUPOBAHUM 1
pacnpocTpaHeHnn WHdopMauuM O HapyLUEHUsIX
HOPM  MEXAyHapoOHOro rymaHMTapHOro npa.a.
OnbIT nocnegHUX [ECATUNETUA MOKa3bIBAET, 4TO
UMEHHO Gnarogaps paboTe >KypHanIMCToB 1 Npaso-
3alNUTHMKOB MEeXOyHapogHoe CooObLecTBO Yalle
BCEro y3HaéT O CaMbIX CEPbE3HbIX MYMaHUTaPHbIX
Kpuancax 1 HapylleHusix npas YenoBeka. focypap-
CTBaM U MeXAyHapOLHbIM OpraHm3aumsiMm Heobxo-
AVMO He TOJSIbKO 3alyatbh npaBo He3aBUCKMbIX
CMW n npaBo3almTHUKOB Ha CBOOOAHYO paboTy B
30Hax KOHMNKTOB, HO 1 aKTUBHO (hMHaHcUpoBaTb
X OESATeNnbHOCTb, MOMOraTb B OpraHusaummn 6e3o0-
nacHom n apeKTMBHON paboTbl HA MecTax N obe-
cne4ymBaTb MX 3alLnTy OT NbbIX HOpM Npecnenosa-
HUSI U OaBNEHNS.

HakoHeL, OrpoMHYH0 POb B yy4LlEeHUN Npak-
TVKWN peann3aummn MexxgyHapOogHOro ryMaHmTapHoro
npasa urpaeT LUMpoKoMacLuTabHass obpasoBaTesib-
Hast N MHopMaumnoHHas aeaTenbHOCTb [15]. Mpax-
[aHCKOe HacesleHne, NPOXUBatoLLLEe B 30HAX KOH-
hSIMKTOB, 4aCTO He 3HAET O CBOMX MpaBax U BO3-
MOXXHOCTSAX 3awmTbl. MexgyHapogHomy coobLue-
CTBY HeOo6XOOMMO OpraHu3oBaTb W MOOLEPXXMBATb
rnobasbHble NHHPOPMALMOHHbIE 1 06pa3oBaTesbHbIE
KamnaHuu, HanpasfiEHHbIE HE TOJIbKO Ha BOEHHOCTY-
>Kalmx, HO 1 Ha LUMPOKME CIiou HaceneHusi. Takune
NporpamMMbl LOSKHbI ObITb PEFYAAPHBIMA U CUCTEM-
HbIMK, OXBaTbiBaTb MaKCUMaslbHOE KOMNYeCTBO
ropgen n NpoBOAUTLCS Ha MOHATHOM M OOCTYMHOM
ONS1 HUX $A3blKe. TONMbKO MOBbLILLEHNE YPOBHS OCBe-
AOMJIEHHOCTU 1 3HAHUI O MEXOYHaPOLHOM rymaHu-
TapHOM npase CMocobHO B [ONFOCPOYHOM Nepcnek-
TBe obecneynTb ero 3M@EKTUBHYIO peannsaumio 1
3aWwnTy Npas Ntogen B YCIOBUSIX BOOPYXKEHHbIX KOH-
hIMKTOB.

Mpepnaraemble pekoMeHgaumMm 1 Mepbl npeg-
CTaBNSAOT CO60M MHOrOYPOBHEBbLIV U KOMMJIEKCHbIN
nogxod, CMocO6HbIA  KapauHanbHO — MOBLICUTL
adpeKkTnBHOCTL peannsauum Hopm MITI B coBpe-
MEHHbIX BOOPY>XEHHbIX KOHMNKTaX.

Ba)xHO OTMETUTB, YTO UMEHHO B YC/IOBUSIX I10-
6anbHOM TypPOYNEeHTHOCTY MeXayHapooHoe ryMaHu-
TapHOe NpaBo NpuobpetaeT ocoboe 3HayeHne. OHO
OCTaéTCH OOHOM N3 HEMHOIMX HOPMaTUBHBIX CUCTEM,

NPEeTEHAYWNX Ha YHUBEPCANbHbIA XapakTep, He
3aBUCALLMIA OT MOMUTUYECKOW KOHUrypauum KoH-
hnmkTa n ctatyca ydactHmkoB. OcHoBononaratoLlme
NMPVHLMMNbI — FYMaHHOCTb, COPa3MeEPHOCTb, pasnu-
YeHNne — COXPaHSIIOT akTyaslbHOCTb, HECMOTPS Ha
TEXHUYECKUI nNporpecc un TpaHchopMaumo KOH-
dnukTa Kak saBneHns. VIx coxpaHeHme un peanmsauns
B KOHKPETHbIX cuTyaumsax TpebyeT He co3paHus
HOBbIX HOPM, @ MOBbIWEHNS 3PMEKTUBHOCTU yXKe
CYLLECTBYIOLUX  MHCTPYMEHTOB.  [1po6nemMHbIN
BOMPOC 3aKJI04aETCA HE B HOPMATUBHOW cnabocTu,
a B VIHCTUTYLMOHAJIbHON 1 NOJIMTUYECKOW Hegopabo-
TaHHOCTN TEX MEXaHU3MOB, KOTOpble A0SKHbI 0be-
cneymBatb COGMOAEHNE MEXOYHApPOOHOro rymMmaHu-
TapHOro npasa.

CrnoxusLuascs cutyaums Tpebyert He feknapa-
LA, @ KOHKPETHbIX LLIAroB, Hamnpas/ieHHbIX Ha Npu-
OaHne MeXOyHapOoaHOMY TyMaHUTapHOMY npasy
cTaTyca He MPOCTO MOPaJIbHOro OpUEHTMPa, a aen-
CTBEHHOro0 MpaBOBOro MWHCTpyMeHTa. Be3 atoro
MeXOyHapoOHOe TryMaHUTapHOe MpaBO PUCKYET
OCTaTbCHA CUCTEMOWN BbICOKUX HOPM, HE UMEHLMNX
OOCTaTOYHOW CWUSibl B MOMEHT, KOrga OHa Hy>KHa
bonee Bcero — Ha none 60si, B paspyLUEHHOM
ropoge, B narepe gns nepemMeLLéHHbIX ud,.

VIMEHHO npakTuka, a He Teopusi, CTaHOBUTCS
peLaroLLmMM NosneM, Ha KOTOPOM ONpenensaeTcs LeH-
HOCTb MEXOYHapOLHOro rymMaHutapHoro npasa. U
ecnm  MeXAyHapogHoe COOOLWEeCTBO CTPEMUTCS
COXpPaHUTb CBOK TYMAHUTAPHY WAEHTUYHOCTb B
YCIOBUAX HapacTatowen parmeHTaumm mMexgyHa-
POQHOro NOpsAKa, To YKPenieHne MexaHm3mMoB pea-
n3aumm  CyLLECTBYIOLLMX HOPM [OOJ/DKHO  ObiTh
MOCTaBNIEHO B LIEHTP YyCUNWIA Ha Gnvkanwyo nep-
CMNEKTUBY.
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