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AHHOTaums. [JaHHasi cTaTkbsl MOCBSILLEHa NCCI8A0BaHNIO OTAEbHbIX MPOGIEMHbIX aCreKToB
cyaebHoro pasbupartesibCTBa o Criopam, BOSHUKAIOLLMM U3 MPaXXAaHCKMX MPaBOOTHOLLIEHW, C y4a-
CTUeM JinL, OTObIBAIOLMX Yro/IOBHOE HakasaHue. ABTOPOM paccMaTpuBaeTcs npobsiemaTvka pea-
JmM3aLmn CyObEeKTUBHBIX MPaB OCY)KAEHHbIX KaK y4aCTHUKOB CYOMNpPOnN3BOACTBA B yC/IOBUSIX N30J1SI-
Lum OT OBLYECTBa, a TakxXe B BOMpocax BO3MELLEeHUS Bpeaa, MNPUYUNHEHHOro UMYyLLECTBY y4Ypexxae-
HWIA, UCMIOMHSIIOLLMX YrO/IOBHbIE HaKasaHusl. B ctatbe onpeneseHb NepCrneKTUBHbIE HarpPaBIeHUs
COBEPLLEHCTBOBaHWS MPaXK4aHCKOro MpoLeccyalbHOro 3aKOHOA4aTeIbCTBa, a Takxe rpeaaararoT-
Cs1 Mepbl CTUMY/IMPOBaHMs f06P0BOJILHONM KOMIeHcaLmy Bpeaa.
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Annotation. This article is devoted to the study of certain problematic aspects of litigation in
disputes arising from civil legal relations, with the participation of persons serving a criminal sen-
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gecatunetune

Bnocne,que COXpaHseTcs
ycTonumBas  TEHOEHUMS1  paclUMpeHus
chepbl NPUMEHEHNST CyaaMn YronoBHbIX Haka3aHun
6€e3 130/5LMN OCY>KAEHHOro OT 06LLEeCcTBa, B NPOTU-
BOBEC MNPUMEHEHNs1 Haka3aHusi B BUAE NULLEHUS
€cB0O0OObI HA ONpPeneNieHHbI CPOK. OTO 00YCNOBIEHO
TeM, YTO «CUCTEMA HaKa3aHU, He CBA3aHHbIX C N30-
NAUMEen OCY>XOEHHbIX OT Oo6LlecTBa, U BHegpeHne
WMHCTUTYTa npobaumn cTanm KI4YEBbIMA WHCTPY-
MEHTamM1 rymaHu3auum yrosioBHOM MNoAuTUKK Poc-
CUWN, YTO CMOCOOCTBYET CHIKEHUIO PELUOUBOB U

6onee ahheKTMBHON coUManbHOM agantaumm nuu,
COBEPLUMBLLMX YrofoBHblE AesHNs. 3a nocnegHue 2
LECATUNETUS [ONS anbTepHaTUBHBLIX JIMLLEHNIO CBO-
604bl HakasaHui Beipocna ¢ 65 % (8 2005 rogy) go
70 % (B 2024 ropy). Peannsyemble yronoBHO-1CMNon-
HUTENbHLIMW MHCMEKLUMSIMA HakKasaHusl, Mepbl yro-
JIOBHO-MPaBOBOro XapakTepa W MpeceyveHns, a
NCrpaBuUTENIbHBIMU  LIEHTPaMN — MPUHYOUTESbHbIE
paboTbl He TOIbKO COKpPAaLLAlT pacxodbl BromkeTa,
HO 1 CNOCOOBCTBYIOT pecoLmanm3aunmy OCyXXAeHHbIX»
[4].
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[MpaBoBOe MONOXEHME KaK OCYXOEHHbIX K
HaKa3aHUsiM, Kak CBA3aHHbIM C NnLeHemM cBo60oabI,
Tak 1 6e3 nsonsumm ot obLecTsa, obecnevymBaeT v
BO3MO>XHOCTb Ha OO6LLMX OCHOBaHWSIX BbICTYNaTb B
NPaBOOTHOLLEHNSAX B Cdepe rpaxaaHCKoro cypo-
NPOV3BOLACTBA.

TeMm cambiM BO3MOXXHOCTb peanusaumm CBOUX
npae 1 0643aHHOCTEN, KakK nuua, y4acTBYHOLLEro B
rpaxgaHCKoOM fene, He MpeTeprneBaeT CyLeCTBEeH-
HbIX U3MEHEHWI, 3a UCKIIIOYEHNE NIMYHOMO y4acTus
OCY>XOEHHOro B CcyaebHOM 3acefaHunm B pamMKax
rpaXxgaHCKoro Cygonpou3BOACTBA, TaK Kak npwu
OTObIBaHUN HaKasaHus B BUAE JMLLEHUs cBO6OAbI
Takoe y4yacTue BO3MOXHO TOJSIbKO MO CPencTBam
BUOEO-KOHMEPEL-CBA3N.

B npakTuyeckon OesaTenlbHOCTU YYpexxaeHUHn,
NCMOMHAIOWMX YrONOBHbIE HaKasaHusi, BO3HUKAIOT
chny4dan NPUYNHEHUS OCY>XOEHHbIMU MaTepPUanbHOro
Bpeda WMYLLECTBY 3STUX YYPEXOEHWR, rnpu 3TOM
CYLLECTBYIOT OCOBEHHOCTN, CBA3AHHbIE C OpPraHn3a-
Lmein AeaTenbHOCTY YYpexgeHnuii u OpraHoB YronoBs-
HO-UCMNOSIHUTESIbHON CUCTEMbI OTHOCUTENBHO MOAro-
TOBKW 1 HanpasfieHNss UCKOBOrO 3asiBIEHUSA B CyA.
[Mpun 3TOM B 3aKOHO[ATENLCTBE OTCYTCTBYIOT OTAENb-
Hble Mepbl MNPUBAEYEHNS OCY>XAEHHbIX K rpaknaH-
CKOW OTBETCTBEHHOCTM 3a Bpen, NMPUYUHEHHbIN NMY-
LLEeCTBY YUPEXOAEHNA, NCMONHAOLLNX HAKa3aHNS.

Micxops n3  CNoXuBLUENCS NpaBOnprYMEHM-
TENbHOW MNPaKTUKW  ydpexxgeHue, UCMNoSHsLWee
HakasaHue, MNpPoOBOAWT Crefylrolmne MeponpusaTus
npu MpUYUHEHU cpefa VMMYLLECTBY OCYXKOEHHbIM:
BbIsiBNEHNE (paKTa NPUHYNHEHNS Bpeda 1 ero ukca-
LMS B aKTax OCMOTPa, YCTAaHOBIEHNE MPUYMH 1 CO0p
[0Ka3aTenbCTB, COCTaBneHne gocynebHon npeTeH-
31K, NofJada NCKOBOro 3asBfIeHUs, y4acTune B cyaeo-
HOM 3acefjaHum © nosyyYeHne WCMNONHUTENBHOIO
nucTa.

Kak cnpaesegnuBo otmevaeT E.A. KopobkoBa,
«OBOLWMIA NOPSAOK BO3MELLEHUS MMYLLECTBEHHOMO
Bpeda onpeferneH B rpaXgaHCKOM 3akoHo[aTeslb-
CTBe, OHAKO 1A, cogep>Xallnecs B yUpeXXaeHNaxX
YrONOBHO-UCMONMHUTENBHOW  CUCTEMbI, 0bnagaroT
0CO6bIM CTaTyCOM, YTO OrpaHNYMBaET MX B onpefe-
NIEHHbIX NpaBax 1 HafenseT PAgOM OONONHUTENbHbIX
06si3aHHOCTeN. B cBA3KU ¢ 3TMM NOpsLoK BO3MELLE-
HUSA Bpeda TakMn NuuamMmn AoNONHUTENBHO Yperynm-
POBaH B Yro/IOBHO-NCMNOSIHATEIbBHOM 3aKOHOLATEb-
cTtBe» [1].

VicnonHeHne pelleHnsa cyga O BO3MELLEHUU
Bpeda, MNPUYNHEHHOrO WMYLLIECTBY Y4YpeXkaeHus,
WCMOSHAIOLWEro YrofIoBHOE HakasaHusi, OCYXOeH-
HbIM TaKXXe COMPSHKEHO C TPYOHOCTAMMU, Bbi3BaH-
HbIMW C TEM, YTO YaCTb OCY>XOEHHbIX UMEET HUIKNIA
YPOBEHb MaTepuasnbHbIX PECYPCOB, TEM CaMbIM HE
MMEeeT BO3MOXXHOCTU BO3MECTUTb MPUYUHEHHbIIA
Bped. Takum o6pas3oM, He [OoCTuUraeTrcs rnasHas
LeSlb — BOCCTAHOBJIEHNE UMYLLIECTBEHHOIO MOMOXKe-
HUSA NOTepneBLUE CTOPOHbI.

Tak>xe B cnyyae, ecnu Bpef NPUYNHEH He OCy-
>KOEHHbIM, a Nogo3peBaeMbiM, 0O6BMHAEMbIM, KOTO-
pomy n3bpaHa Mepa NpeceveHnss B BUOe AOMaLLHEro
apecTa, yroNoBHOE HaKa3aHune, Ha3Ha4YeHHOe Cya0oM,
He BCerga COMpsXXeHO C TPYLOBOW OnjavvBaemoi
OEeATeNbHOCTbIO, TEM CaMbiM, B C/ly4ae OTCYTCTBUSA
MMYLLIECTBO Y TaKoro nuua, B3bICKaTb C HEro Bpea He
npencTaBnseTcs BO3MOXKHbIM.

Kpome TOro, COTPYAHUKN  YYPEXAEHWUIN,
VCMNONHSIOWNX YrOJIOBHbIX HakasaHusi, He Bcerga
pacnonaratoT LOCTaTOYHbIM KOMYECTBOM BPEMEHN
ONA NOLrOTOBKU MaTtepmnanos, y4acTus B CynebHbIX
3acefaHusx B cdepe rpakgaHcKoro cygonpons-
BOACTBaA.

Kpome Toro, aBTOpbl OTMEYaloT, YTO OTHOCU-
TENbHO OCY>XAEHHbIX K NMLLEHNIO CcBOGOObI HEOOXO-
ONMO «paspaboTaTb JIOKaNbHbI HOPMAaTWBHbIN Npa-
BOBOW aKT, HanpaB/eHHbI Ha COBEPLUEHCTBOBaHME
CNy>KeObHON [eATeNbHOCTU N MNOBbILWIEHNE YPOBHS
JINYHON OTBETCTBEHHOCTU PYKOBOLSALLEro cocTasa
yypexxaeHnin B 4acTu BO3MeLLeHnsT yuepba cneL-
KOHTUHIEHTOM; NPOBOAMTL PaboTy C OCY>KAEHHbLIMU,
HanpasfieHHYI0 Ha UX MHHOPMUPOBaHME N0 HOpMa-
TVBHO-NMPaBoBON 6ase, pPeryavpyoLenl BOMpPOChI
BO3MELLEHNSI BPeaa; eXXerogHo NpencTaBnsaTb CTa-
TUCTUYECKNE [aHHblE O KOSIMYECTBE PaCCMOTPEH-
HbIX CyOamMun 1 yOoBETBOPEHHbIX UCKaxX MO genam o
BO3MeELLEHNN BPeQa, CBA3aHHOrO....» [2].

Ocy>xOgeHHble K nuweHnto ceBobogpl onst Ux
y4acTus B rpakgaHCKOM Cyoonpon3BOACTBe C y4e-
TOM HeobXoAMMOCTU O0becneyeHnss KOHCTUTYLIMOH-
HOro npaBa OCYXOEHHbIX Ha cyaebHylo 3awmTty
CBOUX 3aKOHHbIX MHTEPECOB Nnpase y4acTBOBaTb B
cynebHOM 3acefaHun C UCMONb30BaHUEM CUCTEMBI
BUOEO-KOH(EPEHL-CBA3M, a TakXe MNOCPenCcTBOM
COCTaBNEHVS1 [OBEPEHHOCTM Ha BEAeHNe Oen B cyae
obLuen opuconkumm gosepeHHomy nuuy [3]. MNono6-
HYI0 [OBEPEHHOCTb BrpaBe yOOCTOBEPUTb Havaslb-
HUK y4YpeXXOeHnsl, UCMOJTHSAIOLWEro YyroloBHOE Haka-
3aHue.

Takum 06pa3oM, MOXHO BbIAENUTb CReayto-
Lne oTAenbHble NPOBGNEMHbIE aCMeKTbl, CBA3AaHHbIE
C y4YaCTMeM OCY>XOEHHbIX K NLEHNO CBOOOAbI B
rpaxgaHCKoM npoLiecce:

— HEBO3MOXHOCTb OCY>XXAEHHOro, Haxopgslue-
rocsi B UCMPaBUTENIbHOM YUYPEXOEHUN, B NOJSI-
HON Mepe MPOKOHCYNLTMPOBAaTbCA CO CBOMM
npencTaBuTeNEM, B Cllydae OTCYTCTBUSA Y HEro
cTaryca agBoKara;

— HeO#oCTaTO4yHOEe TexHU4Yeckoe obecneveHune
ncnpaBUTENIbHbIX  YYPEXOEHUA CpeacTeamu
TENEKOMMYHUKaLIMK;

— OTCYTCTBME BO3MOXXHOCTU 06>KanoBaTb orpe-
heneHne cyga ob oTkase B UCMOJIb30BaHUM
CUCTEMbI BUAEO-KOH(EPEHL-CBA3N;

— OTCYTCTBME 3HaHWA OTHOCUTENBHO MNpaBu
ohopMIEHNS AOBEPEHHOCTEN.
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Takum o6pas3om, nNpencraBnsieTcsl Lenecoo-
OpasHbIM BbIOENNTb PsAg HanpasfieHUA Mo COBep-
LLIEHCTBOBAHNIO 1 YCTPAHEHWIO BbISIBJIEHHbBIX B XOL4e
uccnegosaHus Nnpobnem:

— pas3paboTka COOTBETCTBYIOLLMX BEOOMCTBEH-
HbIX VHCTPYKUUA, MNPOEKTOB LOOKYMEHTOB,
obneryatoLmx paboTy COTPYAHNKOB yyYpexae-
HUIA, NCMOJIHSIOLLMX YrOSIOBHbIX HakasaHusi, No
NOoAroToBKe NCKOBbIX 3asaBMIEHUN 1~ LOOKYMEH-
TOB K HEMY;

— cO3[gaHve CTMMYNOB ANt 406POBONBHOIO BO3-
MELLIEHNST BPeAa OCY>KAEHHbIM;

— paccMOTpeHne afibTePHaTUBHbIX (POPM KOM-
neHcauuun yuiepba (Hanpumep, Mo BbIMOSHe-
HUO 0BLLECTBEHHO-MOJIE3HbIX PaboThI).
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