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HE3AKOHHOE U3roTOBJIEHUE 1 OBOPOT NOPHOIPA®UHECKUX
MATEPUAJIOB UJTN NMPEAMETOB, KAK MNPECTYIIJIEHUE NMPOTUB
OBLYECTBEHHOU HPABCTBEHHOCTHU

AHHOTauus. B cTatbe aBTOPOM MPOBOAUTCS YaCTUYHO aHasin3 OCHOBHbIX yrO/10BHO-MPaBo-
BbIX MPU3HAKOB HE3AKOHHOIO M3roTOB/IEHNS] M 060pPOTa MOPHOrpPanYeCKUX MaTepmanoB v npeg-
meToB. B matepuanax cratbu rokasaH nopsgok UX pasrpaHndeHne ¢ aHasiornYHbIM KOHBEHTOM
3POTUHECKOIO COAEPXKAHUS, KOHCTATUPYIOTCSI OCHOBHbIE acrekTbl OTBETCTBEHHOCTY 3a fJaHHOe
rpecTyrnieHve. ABTOp Ha OCHOBE aHa/in3a 3akoHodaTesIbHOV 6a3bl MoKa3biBaeT OOLLECTBEHHYHO
0nacHOCTb MPECTYN/IEHNI MPOTUB OOLECTBEHHOM HPaBCTBEHHOCTU, KOTOpasi 3aK/Ilo4yaeTcs B rocCsi-
ratesib.CTBe Ha HPaBCTBEHHOE 3[40POBLE HE OTAE/IbHOM JINYHOCTH, @ HACesIeHNS B LIEJIOM VIV Orpe-
J1e/IEHHOW ero 4acTu.

KntoueBble cnoBa: HE3aKOHHbIE U3rOTOBJIEHNE Y 0O60POT MOPHOrPapUIECKmX MPeamMeToB 1
marepuvanoB, KBaMpuKaLymy, HECOBEPLUEHHOIETHME, MOJIOBOM aKT, NPeaMEeT NPEeCTY/IeHUs, Hpas-
CTBEHHOCTb, 3TVKa, rpaxgaHCKoe 0bLLeCTBO.
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ILLEGAL MANUFACTURING AND TRAFFICKING PORNOGRAPHIC
MATERIALS OR OBJECTS AS A CRIME AGAINST PUBLIC MORALITY

Annotation. In this article, the author partially analyzes the main criminal-legal features of the
illegal production and circulation of pornographic materials and objects. The article demonstrates
the procedure for distinguishing them from similar erotic content, and outlines the main aspects of
liability for this crime. Based on an analysis of the legislative framework, the author highlights the
public danger of crimes against public morality, which involves the violation of the moral health of

pasBuTrEM TENEKOMMYHUKALMOHHbIX

YCTPONCTB N OOCTYMHOCTU WHTEPHETa, B
cydax Bce Yalle cTanm NosiBASATbCH YrofioBHbIE Aena,
BO30y>XAeHHble No cTatbe 242 YK P®[6] (He3akoH-
HOEe W3roToBfieHME K 060POT MOPHOrpadUHecKmx
MaTepunanos Unn NpegMeToB) u ctatbe 242.1 YK PO
(n3roToBneHne n o6OpPOT MaTepmnanos UM Npegme-
TOB C MOPHOrpauyecknM n3obpa’xeHneM HeCoBep-
LLIEHHONETHMX)[6].

OpHum 13  KBaNMUUMPYOLWMX NPU3HAKOB
OaHHbIX NPecTyneHnn, SBNSETCS UMEHHO pacnpo-
CTpaHeHne nopHorpadnyeckoro marepuana c
NCMoNb30BaHMEM CPEeACTB MacCOBOW MHpopmaumn,
B TOM 4ucne, MHPOPMaLMOHHO-TENEKOMMYHMKaLN-
OHHbIX CeTel (BKtoyasi ceTb «VIHTepHeT»). OTO KBa-
MprumpyroLwniA NpUsHak «4enaer» UHKPUMUHUPYe-
MOe JesiHve TSXKKMM mpecTyrnneHvem. Paccmatpu-

not just an individual, but the entire population or a specific segment of it.
Key words: illegal production and trafficking of pornographic objects and materials, qualifica-
tions, minors, sexual intercourse, subject of crime, morality, ethics, civil society.

Basi [OaHHble MOJIOXKEHUST Mbl, MPeXXae BCEro, KOH-
cratupyem 06 OTHOWeEHUM K 3Tol npobneme
COCTOsIHME obLecTBa.

OgHum 13 Hambonee 3Ha4YMMbIX MokasaTtenemn
3pesioCTN rpaXkKAaHCKOro obuiecTBa SBASETCA YpPO-
BEHb HPABCTBEHHO-3TUYECKUX YCTAHOBOK, KyJLTYpbI
KUBYLLIMX B HEM JOOEN, a TaKkXe YBaKUTENbHOE
OTHOLLUEHNE KaXKOOr0 U3 HUX K OOLLENpPU3HAHHbIM
npaesam 1 ceobofam Yenoseka.

Mporpecc counyma BO3MOXXEH Mpu YCNoBUn
obecneYeHnsi He TONbKO (PU3NYECKOro, HO 1 OyXOB-
HOro ero 340poBbs. B TO Xe Bpems KpyLueHne npu-
BbIYHOW CUCTEMbI LLEHHOCTEN NpW OTCYTCTBUN BHOBb
CchOPMUPOBAHHOIO LENOCTHOro npeacTaBfeHns o
Hel, COOTBETCTBYIOLLLErO COBPEMEHHBIM peanusm,
CO3[0a€eT CepbesHble NPEenATCTBUSA A8 SaNbHENLLEro
passuTusa umsunudauum [11, c. 4].
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[MapeHne HpaBCTBEHHOrO YpPOBHSA 06LLECTBa,
nprobpeTLlee MexxayHaponHble macluTabbl, SsBNSAO-
Leecss pe3ynsTatoM oOTpbiBa OT  MCTOPUYECKUX,
OYXOBHbIX W CEMEMHbIX LIEHHOCTEN, TEPNMMOCTM K
OEBUNAHTHOMY MOBELAEHUIO (MPeXxae BCEro, Hapkoma-
HUWN, ankKoronnamy, TOKCUKOMaHuu, OpoashKHuYe-
CTBY, 6ecnopsafoYHbIM MOMOBLIM CBA3AM U NPOCTU-
Tyuun), NOTPEOUTENBCKOrO OTHOLLEHWSI KO BCEMY
NPOMCXoOsLLLEMY BOKPYF, Bbi3Bano pPOCT MNOTpebu-
TENbCKOW aKTUBHOCTU Ha TaKoW NPOJYKT Kak NOPHO-
rpadwus.

lMepeyncneHHble HeraTuBHble CoLUManbHble
TEHOEHUNN yKa3blBalOT Ha HEOOXOANMOCTb (hopMU-
pOBaHNss OGHOBMIEHHOrO TuUMa B3aVMOOTHOLLEHUS
npaea M Mopanu, NMOCKOMbKY «3aKkoHogaTenb npu
CO34aHUN HOPM WU UX COBEPLUEHCTBOBAHWUW LON-
)KEH Yy4nTbiBaTb COCTOSHME OOLLECTBEHHOM HpaB-
CTBEHHOI KyJNbTYpbl HAaceneHusl, YTobbl paspabatbl-
BaeMble 3aKOHbI Obl/IM cnpaBeaMBbIMU Y BOCIPUHN-
Manucb YneHamm obuiectsa» [10, c. 4].

OTpaxkeHnem 3ab0Tbl POCCUNCKOro rocypap-
CTBa O HPAaBCTBEHHOM 3[40pPOBbE CBOUX rpadkKaaH
sSBUNacb KpUMUHaNM3aunsi 3Ha4YUTENBHOM COBOKYTI-
HOCTW MocsIraTeNbCTB NPOTMB 340POBbS HAaCeNeHUs
N OBLLECTBEHHON HPaBCTBEHHOCTU, B T.4. HE3AKOH-
HOrO M3roTOBNIEHUA U 060pOoTa NOPHOrpaUIECKmX
MaTepuanoB unn npeagmetoB. OTBETCTBEHHOCTL 3a
OaHHOe MpecCTyrnieHne npegycMoTpeHa B CT. 242
YronosHoro kopgekca Poccuiickon ®epepaunn
(nanee — YK PO) [6].

O6LecTBeHHass HPaBCTBEHHOCTb KaK OOBEKT
NMPECTYMNHOro nocsaratenbCTBa NpencTaBnser cobom
«COBOKYMHOCTb MyOMNYHbIX OOLLECTBEHHbIX OTHO-
LLEHMIM NO COBAOAEHUIO FOCMOACTBYHOLLNX B POCCUIA-
CKOM OOLLECTBE I3TUYECKMX MPUHLUMOB U HOPM,
PErynmpyoLmnx npasnia XXn3HegesTelbHOCTN Yeso-
BEKa MO COOMIOAEHUIO [03BOJSIEHHbIX MNPEnenos
NMOBELEHUSA B CEKCyaslbHbIX OTHOLLEHUSIX, B 06/1acTn
OYXOBHOW KynbTypbl, COUMaNbHON NaMmsTh, Hagne-
XKallero noBedeHUs rpaxkaaH B OOLLECTBEHHbIX
mecTax» [9, c. 13].

YronoBHo-NpaBoBas 3alimMta OO6LLECTBEHHON
HPAaBCTBEHHOCTM OT narybHOro BAWSIHUSA MOpPHOrpa-
v — NnpeameT ocobor 3ab60Tbl HE TONMBKO OTAESb-
HbIX rOCYAapCTB, HO 1 BCEr0 MMPOBOIro coobLLecTBa.

CepbesHbIM LLaromM Ha Nyt 60pbbbl ¢ 60PLOLI
C pacnpocTpaHeHnemM NpPegMeToB, CNOCOBOHbIX OKa-
3aTb HeraTUBHOW BIMSIHNE HA OOLLECTBEHHYIO HpaB-
CTBEHHOCTb, MOXET ObITb MO NpaBy Ha3BaHO MPUHS-
Tre MexxgyHapogHoro cornaweHns o 6opbsbe ¢ pac-
NPOCTPaHeHNeM  MopHorpaduyecknx  nU3gaHuin
(Mapwmx, 04.05.1910) [1], yyacTHUKamu KOTOPOro
OblN NSTHagUaTh rocynapcTs, B TOM vucne n Poc-
cusi. B panbHeriwem 08.07.1935 CCCP npucoegu-
Huncs K MexxgyHapoaHon KOHBEHLMN O MpeceYveHnin
obpalleHnsa nopHorpaduyecknx uUsgaHuim u Top-
roBnv nMun, 3akntodeHHon B Mapuxe 12.09.1923 [2].

[MpoTokon 06 nameHeHun [orosopa o 6opbbe
C pacnpocTpaHeHnemM nopHorpapuyeckmnx n3gaHum,
noanucanHbill B Hito-Mopke 04.05.1949 [3,c. 197],
y3aKoHU OOB6POBObHYIO nepefady PyHKLMN KOH-
Tpons 3a MCNoNHeHMeM 0603HA4YeHHOro [OoroBopa
Oprannzaumn O6begmHeHHbIX Hauwnii, B pesynstate
yero 6bin caenaH BaXKHENLLNA NOMUTUYECKIUI LLar Ha
nyTM MNPU3HAHWS PacnpOCTPaHeHns MnopHorpadun
npecTynieHneMm ocoboro popa, Tpebyowmm obbe-
ONHEHWs ycunuii no 60pbObl C HAM HA MEXOYHapOa-
HOM YpPOBHE.

Ob6eCnoKOeHHOCTb  MMPOBOro  coobLulecTBa
npob6nemon 3awuTbl OeTEN N MOAPOCTKOB OT BOBEe-
YeHVa X B 3aHATUE OETCKOM NPOCTUTYLMEeRn 1 rnop-
Horpadwven, Hawna OTPaKeHue B 06CYyXOeHuu u
npuHaTum B 2000 r. ®aKynsTaTMBHOIO NPOTOKONA K
KoHBeHUMM O NpaBax pebeHka, KacaroLlerocs Top-
roBNN OETbMW, OETCKOW MNPOCTUTYUUU U AETCKOWN
nopHorpadcuu [4].

B 4. 1 cT. 242 YK P® npegycmoTpeHa OTBeT-
CTBEHHOCTb 3a Cleaytolne OencTBus ¢ nopHorpa-
hudeckMn matepuanamm nam npegMeTamu:

a) HE3aKOHHOE M3roTOB/IEHNE W/ NN HE3AKOH-
HOoe nepemMelleHne 4epe3 [ocymapCTBEHHYKO rpa-
Huuy PO, ecnu aTn OENCTBUS COBEPLLEHbI B LIENSAX
pacnpocTpaHeHnsi, nNy6amyHoOn geMOoHCTpauum unm
peknaMnpoBaHus;

6) pacnpocTpaHeHue;

B) Ny6MyHast 4EMOHCTpaLus;

r) peknammpoBaHue.

M3rotoBneHne MOXeT ObiTb  COBEpPLUEHO
Nto6bIM CNOCOBOM — CbeMKa hribMa, BUAEOPOSVKE,
N3rotoBneHne GOTOCHUMKOB, PUCYHKOB U T.M., [NaB-
HOe B 9TOM Npouecce — NpPecTynHas Lenb, B OCHOBE

KOTOPO  NEXWUT  MO3ULMOHMPOBaHWE  CBOEro
«OeTVLLa» KOHKPETHOMY /GO HEorpaHU4EHHOMY
Kpyry nu,.

PacnpocTpaHeHne n peknammpoBaHue — 65ms-
Kne OencTBUS, MOCKOJIbKY BTOPOE HEPEAKO NpeaLle-
CTBYET NepBOMYy, T.€. BHadane wugetr nybnu4Hoe
peKpyTUpOBaHMe MOTEeHUMANbHbIX 3puTenein unm
npuobpeTatenein N3roTOB/IEHHOO MopHorpadguye-
CKOro npoaykTa, a MoTOM MNpPenoCTaBfieHne BCEM
>Kenawowmm NocpeacTBOM MPOAaXKW, MeHbl, Aape-
HUS.

B nsBectHoM cmMbicne nybnmyHas geMoHCTpa-
ums — bonee 06LLECTBEHHO OMacHoe 1 Hebnaronpu-
ATHOE MO BO3MOXXHbIM MOCNEACTBUAM [AelcTBue,
NMOCKOJbKY MOpPHOrpapuyecknini KOHTEHT npegnara-
€TCA HeornpepeneHHoMy Kpyry nuiu, He3aBMCKMMO OT
MX >KenaHus 1 Bo3pacTa (MOXKET CTaTb AOCTYMHbI 4SS
neten).

CoBepLUeHNE  MEpPEeYnCIEHHbIX  OEeNCTBUNA
cpeoy HEeCOBEPLUEHHONETHUX MO0 BOBJEYEHNE
HecoBepLUeHHoNeTHero B 06opoTe nopHorpadunye-
CKOW NpoayKLuumn, COBEPLUEHHbIE NLOM, AOCTUMLNUM
BOCEMHaALaTUNETHEro BO3pacTa, NpuaHaeTcs npe-
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CTYMJEHNEM, COBEPLUEHHbIM MpU  OTArYatoLmMx
00CTOATENBCTBAX, OTBETCTBEHHOCTb 3a KOTOpOe
ycTaHoBfeHa B 4. 2 cT. 241 YK PO.

B kadecTtBe 0o60poOTa MatepuasnoB u npegMme-
TOB C NMopHorpaduyeckMmn n3o6pakeHnsaMN Heco-
BEPLLEHHONETHUX CNeayeT NoHMMaTb NpuobpeTeHne
1 XpaHeHne (apX1mBMpoOBaHne Ha 31EKTPOHHOM HOCK-
Tene) MaTepuanoB 1 NPEeOMETOB C NopHorpaduye-
CKMI N306pa>KeHNsiM HECOBEPLLEHHONETHIX [8, C.
83].

Y>XeCTodeHne OTBETCTBEHHOCTM 3a pacnpo-
CTpaHeHne nopHorpaguyeckx MaTepuanos Cpeau
HECOBEPLUEHHONETHUX  CO3BYYHO  MOJIOXKEHUSAM
®epepanbHoro 3akoHa ot 29.12.2010 Ne 436-93 «O
3awmTe geTen ot nHopmMaumn, NPUHNHALLEN Bpeq,
X 300POBbLIO 1 Pa3BUTUIO» [5].

PopoBbiM O6BLEKTOM [AHHOMO MPECTYMNJIEHNS
obuiecTBeHHass 6e30MacHOCTb W OOLLECTBEHHbIN
NopsigoK, BUOOBbIM — OOLLECTBEHHAas HPaBCTBEH-
HOCTb; HEMOCPEOCTBEHHbIN >Xe Oonpenensercs
HanpaBfEHHOCTbLIO KOHKPETHOMO NnocsratesibcTaa.

OOLecTBeHHass OMAcHOCTb  MPECTYNJeHNI
NPOTVB OBLLECTBEHHON HPABCTBEHHOCTU 3aKsoya-
€TCH B NOCAraTenbCTBE Ha HPAaBCTBEHHOE 300POBLE
He OTOEeNIbHON IMYHOCTUY, @ HaceNeHns B LesioM unm
onpefeneHHon ero 4acTu; NO3TOMy MOTEPMEBLLVMM
OT NpecTynfieHns, NpeayCcMOTPeHHOro CT. 242 YK
P®, MmoxeT BbITb HEOMPEQENEHHbIN KPYr Ny,

MpeoMeT aHanM3npyemoro npecTyrnieHns
obwwupeH. lMNMopHorpaduyeckne matepuansl — 3TO
KapTuHbl, oTorpauyeckne CHUMKU; PUCYHKMU,
NPOCNEKTbI, MnakaTtbl, PONAKKN, (DUbMbI, Crangbl,
HEMNPUCTONHO, LMHWNYHO, rpy6o, ByNbrapHo, HO npu
3TOM ybenuTenbHO, HaTypanucTnyeckun (6es sugn-
MbIX MOCT@HOBOYHbIX 3NIEMEHTOB) M30b6paxkawLme
MosIoBON aKT C (hOKYCUPOBaHUEM BHUMaHUS 3pu-
Tens Ha U3NYECKOM KOHTaKTe MOJSIOBbIX OPraHoB
(NpsiMon N KPynHbIA pakypc), NPOBOLMpYHOLLEE
n3BpatlleHHoe NnMbo He3[oPOBOE MOJSIOBOE BleYe-
Hue.

MpepcTaBuTENAMN YroIOBHO-NPAaBOBO HayKK
TaKXXe BbICKa3bIBAETCSA 3aCNy>XMBaKOLLMIA BHUMaHUSA
Te3KC 0 TOM, YTO NopHorpadus NpeacTaBaseT coboi
amoparibHble, OCY>XX[aeMble 1 Bbi3blBatoLLMe OTBpa-
weHne ¢opMbl MOJSIOBbIX KOHTAKTOB: FOMOCEKCya-
M3M B rpyboi, BynbrapHon ¢opme; rpynnoBoin
CEKC; MOJOBbIE KOHTaKTbI C XKMBOTHbIMIU [7, €. 218], a
Takke MOXHO MPEAnosioKUTb — C OyLWeBHO 605b-
HbIMW 1N GECMOMOLLHBbIMU (HO HE B CUy OETCKOro
BO3pacTa — MnofjobHble OesHWUs KBanuuuupyroTcs
nHaye) NoabMu.

MopHorpadudeckne npegMeTbl — NPEAMETHI,
N3roTOBJIEHHBIE C LIEJIbI0 LUHNYHOMO 1 rpyboro oTpa-
>KEHMS MOJSIOBbIX OPraHOB YeNoBeKa.

OnpegeneHne NCTVHHOW NPUPOoApl 3TUX Npea-
METOB, a TakXXe OTrpaHuYeHne nx OT MaTepuanos n
NPESMETOB 3POTUYECKOrO COAEP>KaHUsl, BO3MOXXHO
UCKIOYUTENBHO MOCPEACTBOM MPOBEOEHNS UCKYC-

CTBOBEOYECKOWN 3KcnepTusbl.B npouecce keanndu-
Kauum npecTtynfieHns no ct. 242 YK P® cnepyet
TakXXe NMpUHMMaTb BO BHUMaHWE N (akTopbl 3aKOH-
HbIX (C MPaBOBOM WM HPABCTBEHHOW TOYEK 3PEHNS)
BOCMPOMW3BEAEHNS U OEMOHCTPaUMn  reHUTanuin
yenoBeka (B y4ebHOM husibMe UAn Cnewmanmsnpo-
BaHHOW nutepartype AN CTYAEHTOB MEQULUMHCKMX U
XY[OO>KECTBEHHbIX BY30B; BHE MOMOBOro akTa u T.n.).

Oco60 oTaryaroLmmn obctoAaTenbcTBamMn aHa-
NIN3NPYyeMOoro rnpecTynieHns, CornacHo 4. 3 CT. 242
YK PO, npnusHaloTcsa AesHUs, COBEPLLEHHbIE:

a) rpynnov nuy No npeaBapuTesibHOMY Cro-
BOPY WM OPraHM30BaHHON rpynnow;

6) C wucnonb3oBaHWEM CPEOCTB MacCOBOWA
UHopMauun, B TOM 4Yucne NHOopMauMoHHO-Tene-
KOMMYHWKALMOHHbBIX CETEN (BKNOYasa ceTb «VHTep-
HET»);

B) C U3BJIEYEHEM [0X04a B KPYNHOM pasmepe
(npumedaHmne K cT. 242 YK PO onpepensieT ero pas-
HbIM cymMMe, npesbiwatoLten 50 000 p.).

C nosnumm CeMaHTUKK 1 JIOTUKK U3NI0XKEHUS
cofep>kaHnsi 0ObEKTMBHOI CTOPOHbI MPECTYMNJIEHNS,
npegycMOTPeHHOro CT. 241 YKP®, Bbi3biBaeT onpe-
OENeHHoe HapeKaHne NCMnoJib30BaHmne npunaraTenb-
HOro «HEe3aKOHHbIe». Kak BnosiHe 060CHOBaHHO yKa-
3biBaeT T.A. ManbixvHa, nogobHas TpakToBKa gaeT
OCHOBaHue nonaratb, 4T0 B Poccuiickon degepaunmn
CYLLECTBYET 3aKOHHbIN 060POT NopHorpadgnyecknx
npeoMeToB 1 MaTepuanos [8, c. 88]. CnenyeT corna-
CUTBCS C MHEHWEM YYEHOro O TOM, YTO OaHHbIN Npu-
3HaK BIMOJIHE MOXKET ObITb UCKITKOHYEH N3 COAEPXKAHNS
4. 1 cT. 241 YK PO.

CyObekT npecTtynneHus — pmnsn4eckoe nuuo,
BMEHseMOe, [OCTurlee Bo3pacTa LuecTHaguaTu
NET, a ANs NPU3HaHNS BMHOBHBIM MO Y. 2 CT. 242 YK
P® — pocTurwee Bo3pacTta BOCEMHaOLATL feT.

CyOBbEKTUBHYIO CTOPOHY COCTaBNSAET BUHA B
BUAE MPSMOrO UM KOCBEHHOro ymbicna. Motus u
Leflb NPUHUMNANANbHOro 3Ha4YeHnsa ans Keanudurka-
LN HEe MMEIOT, 3a UCKIIIOYEHNEM KBanudukalmm no
n. «B» 4. 3 CT. 242, 30eCb HaN1LO KOPbICTHbIA MOTMB
1 MaTepuanbHbIi COCTaB.

Takum o6pas3omM, Npobnembl, KOTOpble OblIn
BbISIB/IEHbI B XO[€ aHanu3a 3akoHogartensbHou 6asbl
3aTpygHalowme Keanmukaumlo  NpecTyrnyieHns 1
YCTaHOBMIEHUS OTBETCTBEHHOCTU 3a HEro, rno MHe-
HUIO aBTOpa, MOryT ObITb YCTPAHEHbI MOCPELCTBOM
NMPUHATUS MNoCTaHoBNeHNs [lneHyma BepxoBHOro
Cyna P®. B gaHHbIX npaBoOBbIX NO3ULMAX, KOTOPOro
copep>xanuncb 6bl NOAPOOBHbIE pa3bsiCHEHNSI OTHOCU-
TENbHO MPU3HAKOB, XapaKTepu3yloLmnX MOpHorpa-
huto, a TakKe AeNCTBUIA, COCTABNSAIOLLMX OO bEKTNB-
HYIO CTOPOHY MPECTYNNAEHUS, YKa3aHHOro B CT. 241
YK PO.
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