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3AKOHOZATEJIbHbIE MOHSATUS YrOJIOBHOU OTBETCTBEHHOCTHU
Jiny, HE JOCTUILLUNX BOCEMHALLUATUJIETHEITO BO3PACTA

AHHOTaums. ABTOPOM B CTaTbe PaccMaTpUBaloTCsl BOMPOChI 3aKOHOAATE/IbHOMO MOHSTUS U
Hay4Hble NCCe0BaHUSI 110 YroJIoBHOM OTBETCTBEHHOCTU /L], He AOCTUrLNE BOCeMHaaLaTuIeTHe-
ro Bospacta. Ha ocHoBaHuUM TeopeTUYECKUX MOIOXKEHUI 06 yroI0BHOM HakasaHuM rnoapoOCTKOB, a
TaKXXe C Y4eTOM OCHOBHbIX TPaANLMIA U MPUHLMIMOB MEeXAYHapOaHOro 3aKoHoAaTelbcTBa B Aeli-
CTBYIOLLEM Yro/noBHOM Kofekce P® yctaHoB/eH pasfes, KOTOPbI PacKpbiBaeT 0COBEHHOCTY yro-
JIOBHOW OTBETCTBEHHOCTU HECOBEPLUEHHONETHUX. B HeM packpbiBatoTCs npobaeMHbIe BOMpOoChkI
He MPUYBIEYEHNS UX K YroJIOBHOV OTBETCTBEHHOCTU, & PeaocTaB/eHne CAeaCcTBuO U Cydy rpasa
He MpuBeKkaTb K yrosioBHOVM OTBETCTBEHHOCTU HECOBEPLLEHHOMETHUX, AOCTUMLMX BO3pacTa yro-
JIOBHOV OTBETCTBEHHOCTY 10 MEAULIMHCKUM MOKa3aTesIsIM.
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LEGISLATIVE CONCEPTS OF CRIMINAL LIABILITY OF PERSONS
UNDER THE AGE OF EIGHTEEN

Annotation. The author of the article examines the issues of the legislative concept and scien-
tific research on the criminal liability of persons under the age of eighteen. Based on the theoretical
provisions on the criminal punishment of adolescents, as well as taking into account the basic tradi-
tions and principles of international legislation, the current Criminal Code of the Russian Federation
establishes a section that reveals the features of the criminal liability of minors. It addresses the issue
of not prosecuting minors who have reached the age of criminal responsibility due to medical rea-

sons.

PaCCManI/IBaFl BOMPOCHI YrOfNOBHON OTBET-
CTBEHHOCTWN 3a COBEpLUEHVE MpaBoHapy-
LLIEHWIA, YroNioBHas NONUTUKA rocygapcTea pasaens-
€TCA Ha OTBETCTBEHHOCTb Ha OOLLMX OCHOBaHWIA
COBEPLLEHHONETHUX N OTBETCTBEHHOCTb HECOBEpP-
LweHHoneTHuX. B cootBetctBUM CT. 2 KOHCTUTYLMN
P® cobniogeHre npas 1 cBO6OA YenoBeka rapaHTu-
pytoTca rocygapctsoMm [1]. Ha ocHoBaHun TeopeTu-
YECKUX MOSIOXKEHUA 06 YroflOBHOM Haka3aHUM nog-
POCTKOB, a TaKXXe C YY4ETOM OCHOBHbIX Tpaguuuin un
NPUHLUNOB MEXAYyHApPOOHOIro 3aKoHOoOATeNbCTBa B
YronoBHomMm kogekce P® ycTaHoBneH pasfen, KoTo-
Pbli  PacKpbIBAeT  YrONOBHYHD OTBETCTBEHHOCTb
HECOBEPLUEHHONETHNX. Takoe HOBOBBELEHWE CMO-
COOCTBYET MPUBEOEHNO B COOTBETCTBUE HOpM YK
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P®[2] n YMNK PO[3] K yronoBHON OTBETCTBEHHOCTH,
OKOHYaTesIbHO OnpenenvB NOHATUE HECOBEPLLEHHO-
netHux. C 1996 roga 66110 onpeneneHo, YTo K HeCOo-
BEPLLEHHONETHUM CrieayeT OTHOCUTb TOJSIbKO nnu,
KOTOPbIM MCMOMHUIOCh YeTbIpHaALUaTb, HO €elle He
NCMNOMHWIOCL BOCEMHaALATK net. Jluua, KOTopbIM He
MCNONHUMOCL 14 NeT, oNpenenstoTca Kak MasnoneT-
Hue. Bnpoyem, 3TO MOMHOCTBIO He M30aBnseT nog-
POCTKOB OT OENCTBUS HeKoTopbix ctaten YK PO,
OTHOCSILLIMXCS1 K COBEPLUEHHONETHMM NpaBOHapyLUn-
Tenam (HanpvMep, YycTaHaBAMBawLWMX npasuna
MVHMMaJbHbIX CPOKOB JINLLEHNST CBOOOAbBI U HEKOTO-
PbIX APYruXx).

Ha ocHoBaHWM Hay4YHOro NCCneaoBaHUs rna.-
HbIM HOBLLECTBOM POCCUINCKOrO YrofiOBHOMO 3aKo-
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HoOaTenbCTBa MEexXAy TeM CTano npenoctasBfieHne
CNencTBMiO 1 Cydy npasa He MpYBMeKaTb K Yrosos-
HON  OTBETCTBEHHOCTM  HECOBEPLUEHHONETHUX,
OOCTUMLMX BO3pacTa YrofoBHOW OTBETCTBEHHOCTU
no MeOouUUHCKMM nokasaTtensMm. Ho 3T1o npaso,
npegycMoTpeHHoe 4YacTbto 3 ctatbn 20 YK PO[2],
OTHOCUTCA NMWb K TeM HECOBEPLUEHHONETHUM,
KOTOpble MO MNpUYMHE OTCTaBaHWsi B MCUXUYECKOM
pasBuTUN (He CBSAI3AHHOW C PaCCTPONCTBOM MCu-
XWUKW), HE MOITIN OCO3HaBaTb B MOJIHON Mepe Xapak-
Tep M cTeneHb OOLECTBEHHOW OMacHOCTM CBOEro
AesiHVSA MO0 PYKOBOAUTE CBOMMU OENCTBUAMU.
Takum 06pas3om, 6bin paspeLleH CoXHENLLNIA
MHOIFOBEKOBOW CMOP  OPUCTOB-TEOPETMKOB MO
NnoBoAdY YMEHbLLEHUSA BMEHSAEMOCTN 1 ee ourLmanb-
HOrO MPU3HAHWUS MPUMEHUTENIbBHO K OTBETCTBEHHO-
CTN HECOBEpPLUEHHONETHUX. PykoBOOCTBYSACH OMbl-
TOM MpeabioyLLero 3aKoHoA4aTelbHOro perynmposa-
HWSI, IOPUCTbI HE OOOLLSIN BHUMAHMEM HEMasioBaXK-
HOCTb NPEBEHLN NPECTYNHOCTM NyTEM NPOBEAEHUSA
BOCMUTATENbHbIX, JIe4ebHbIX, CoumnasbHbIX Mepo-
NPUSATURA, NPeX4e Yem MPUMEHSITb Mepbl YrOJIOBHOW
OTBETCTBEHHOCTWU. 3aKoHogaTenb BblAENUA BCe
HOPMbI, KacarLLMecs HECOBEPLLUEHHONIETHMX NPaBo-
HapyLwmTenemn, B CaMOCTOATENbHYIO raBy, y4MTbIBas
CoUManbHO-NMCUXONOMMYECKe OCOBEHHOCTN 3TON
BO3pPacCTHOW KaTeropum HaceneHus. «[ns Takoro
BO3pacTa BeCbMa XapaKTepHa W3MLUHAS KaTero-
PUYHOCTb CY>XAEHWIA, BCMbINBYMBOCTb, HEYPaBHOBE-
LLIEHHOCTb, HECMNOCOBHOCTb OLEHUTb CUTyauuto C
YYETOM BCEX OOCTOATENBCTB U T.4. DTN BO3PACTHbIE
0COBEHHOCTY 06YCNOBUN YCTAHOBEHNE B OTHOLLIE-
HUN OTBETCTBEHHOCTU HECOBEPLUEHHONETHUX psaa
UCK/IIOYEHVNIA W  OOMOSHEHUA MO CPaBHEHWIO C
obWyMN npasunamn yrofiOBHOW OTBETCTBEHHOCTU»
[4.c.20]. YacTo, roBopsi 0 nNogpocTkax, Kak npedbl-
BaBLUMX B «ONacHOM BO3pacTe», NoapasyMeBaroT He
TONMBKO TO, 4YTO MPOMAET Kakoe-TO Bpems 1 BCe
BbINPaBUTCS, HACTYNUT 3PeSioCTb. B OCHOBHOM peyb
NOET O NepPUOAE NEPEOLIEHKN U YTBEPXKOEHUS TaKNX
>KN3HEHHbIX LLlEHHOCTEN, KaK OCO3HaHNe OTBETCTBEH-
HOCTW NMYHOCTM nepen obLecTBOM 1 3akKoHOM. B
X04e MpOBedeHUss onpoca 4acTb M3 OMPOLLEHHbIX
HECOBEPLUEHHONETHUX, OCY>XOEHHbIX 32 Kpaxku, rpa-
0eXun, XyIMraHcTBO M ApYyrve NpecTyrnyieHust Cyu-
TaloT MNPUroBOPbI YePeCHyp CYpPOBbIMU, Tak Kak, Mo
UX MHEHWIO, OHN «HWYEro TakKoro He cpenanu».
Mexxay TeM TPeTb BCE TEX XKE OMPOLUEHHbIX OTMEe-
Yanu CBOK «CnaboxapakTepHOCTb, OTCYTCTBUE CUJSIbI
BONMU». HeCcoBepLUEHHONETHME, COBEPLUMBLUME MNpa-
BOHapYLLEHUS, YalLlle BCEro He OCO3HAKOT NOSIHOCTLIO
BPEeOHOCTM CBOMX [OeWCTBUA BBUAY OTCYTCTBUSA
[OOMKHOW CTEeneHn 4yBCTBa Mepbl, YyBCTBa [osra u
OTBETCTBEHHOCTW, OLUYLLEHNA [O03BOJIEHHOMO WU
HEMo3BONTENBHOrO, MPEACTABNEHNS O NOPAZ0HHO-
CTW. Y NOOPOCTKOB Ha 3TOM CTafumu pas3BuUTUS NpeBa-
JIIPYIOT UX NINYHbIE XKenaHus 1 BneveHunsa. Monogple
nogn no 6onbluelt YacTU UrHOPUPYKOT OyXOBHblE

LleHHOCTW B yrogy YAOBNETBOPEHUIO CBOVX MPUMU-
TVBHbIX MaTepuanbHbIX XXU3HEHHbIX MNOTPEOHOCTEN.
Ecnn um cunbHO 4ero-To 3axo4eTcsi, OHW nocTapa-
tOTCS AO6bITb 3TO NOGON LEHON, HEPELKO HE OCTa-
HaBNMBAasiCb AaXke nepep CoBepLUEHNEM MPeCTyre-
HUs.

Korga nogpocTKu peLlatoTes Ha NpoTUBONpaBs-
Hble OEeNCTBUS, OHW YaLle BCEro HafoektTCa Ha TO, YTO
XOPOLUO «3aMeNn cnefbl», «CnpsATany BCE KOHUbI» 1
NPecTyrnieHne He oBHapy>XaT, UM UX He NMOWMALOT,
mbo Ha TO, YTO 3a Takoe AesiHWe He nocnenyet
CTPOroro HakazaHus B cuiy ux BospacTta. OHu He
YYUTBLIBAKOT, YTO 3a KaXKA0e NpaBOHapyLLeHne oTBe-
YaeT B NepBylo o4epenb cam HapywuTtenb. V1 3akoH
TAKOB, 4YTO 3a KaxK[oe MPECTYMNJeHne MonaraeTcs
HakasaHue. OTO OTPAKEHO B HALLEM 3aKOHOOATE b-
CTBe, NMpedycMaTpuBatoLLEM 3a KaXKaoe MpOoTMBO-
NnpaBHOE AesiHMe BMOJSIHE KOHKPETHYIO Mepy Hakasa-
Hus. Ero HeoTBpaTMMOCTb Npecnemyer uenm He
TONbKO 60pbOblI C MPECTYMHOCTBIO U YKPEenSieHNs
3aKOHHOCTW, HO M MPaBOBOrO BOCMUTAHWS Mogpac-
TaOLLIEro MOKOJIEHUS, KOTOPOMY HEOHXoaMMO Mpu-
BUTb MOHMMaHNE 3aKOHa 1 YBa>KEHNE K HEMY.

Kak n B YK PCOCP 1960 roga[10], Tak 1 B
YronoBHoM kKopgekce P® onpepensietcs gsa BO3-
pacTHbIX MNpegena [p[fs HacTyrnieHWUst YrosioBHOWN
OTBETCTBEHHOCTN HECOBEepLUEeHHONETHNX. B cTaTbe
20 YK P® paccmartpusaroTcst ycnosust 1 rnpegenbi
HaCTYNJIEHNS1 YrO/IOBHON OTBETCTBEHHOCTU ANt ML,
OT YeTblpHaguaT OO BocemHaguaTtu net. 3a noga-
BNnsowee OONbLUMHCTBO MPECTYMEHNA YronoBHas
OTBETCTBEHHOCTb NMpPeoyCMaTpuBaeTCAa C LlecTHan-
uaTu net. M 3a ropasgo MeHbLUEE YNCTIO MPEeCTyre-
HWIA, MPOTMBOMPAaBHOCTb U OOLLECTBEHHas onac-
HOCTb KOTOPbIX MpeanonaraeTcs O4eBUOHOW LS
OETel y)Xe B YeTblpHadLaTb JIET, YroioBHass OTBET-
CTBEHHOCTb HacTynaeT MMEHHO C 3TOro Bo3pacTa. B
yactn 2 ctatbn 20 YK PO gaH ncHepnbiBaroLLmii Cnn-
COK MPOTMBOMPABHbIX LESHWUA, YrOfnoOBHYKO OTBET-
CTBEHHOCTb 3a KOTOpblE HECYT MOOPOCTKA yXe C
YyeTblpHaguatn net. OH obs3aTeneH ons UCNoSHEHUS
cyoamu 1 opraHamiy paccnefoBaHus npu paspeLle-
HUN BOMPOCOB 06 YrofIOBHOW OTBETCTBEHHOCTU
HecoBepLUEHHONETHNX. HO cnemyetr Takxe y4uTbl-
BaTb, YTO MNPECTYMNJIEHNs, OTBETCTBEHHOCTb 3a KOTO-
pble HacTynaeT C LecTHaguaTu neT, bbiBatoT CIoX-
Hble, MOFYT COCTOSITb M3 HECKOJSIbKMX AesiHWI, 3a
KOTOpble OTAE/IbHO MOIYT HECTUN OTBETCTBEHHOCTb U
YyeTblpHagUaTUNeTHNE NogpocTk. Hanpumep, 6aH-
ontnam (ct. 209 YK P®) MoxeT BKovaTb B cebs
rpabexu, yobuinctea, pasbou, Kpaxkun n gpyrue npe-
cTynneHns. B Takux cnyyasx 14-netHux OygyT
CyouTb He 3a 6aHOMTU3M, a NUWb 32 KOHKPETHbIE
NPecTynieHnsl, NpPenyCMOTPEHHbIE APYrUMKU CcTa-
TesaMn YK P®. Noxoxasa cuTyaums MOXeT BO3HUK-
HYyTb 1 MPU PacCMOTPEHNN BO3MOXXHOCTU Hakasa-
HUS, HaNpuUMep, 3a y4acTne B MacCcoBbIX becnopsa-
Kax (cT. 212 YK P®), KoTopble MOryT BK/HOYaTb B
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cebsa xynuraHcTBo (CT. 213), rpabexun (CT. 161) nnm
BaHganu3Mm (CT. 214). B atom cny4dae nx gencreus
OyoyT KBannuLMpoBaTbCst COOTBETCTBEHHO MO CTa-
TesiM 161, 213 unn 214, HO, HX B KOEM Clly4ae He no
CT. 212 YK P®. B TOXXe Bpemsi UCKHOYAeTCs yronos-
Has OTBETCTBEHHOCTb 3a OOLLECTBEHHO OMacHble
OesHNst NogpoOCTKOB ¢ 16 NeT, aneMeHTbl OencTBuin
KOTOPbIX HENb3s KBaMUUMPOBaTb Kak OTAENbHbIE
NPECTYMNIEHNSA N3 YMCNAa NEPEYNCIIEHHBIX BO BTOPOA
yactu 20 ctatbn YK PO. B Takux cnyyasx K LecT-
HaguaTUIETHM NOAPOCTKAM, Kak 1 K YeTbipHagua-
TWIETHUM, TMPUMEHSIOTCA Mepbl BOCMMTATENBHOIO
xapakTepa 6e3 NpuBMEYEHUS K YrOfIOBHON OTBET-
CTBEHHOCTU, TeM 6ONiee 4YTO HECOBEPLUEHHONETHNE
00bI4HO He 3HaloT, C Kakoro Bo3pacTta OHu OyoyT
OTBeYaTb CaMOCTOSATENbHO.

Pe3ynbtaTthl MccnepoBaHuin nokasbiBatoT, YTO
okono 30% HeCOBEPLUEHHONETHMX YOEXAEHDBI, YTO
MOIyT HECTU YrofIOBHYO OTBETCTBEHHOCTb /ULLb C
BoceMHapuatn net. [axke LwWecTHaguaTtuneTHme u
ceMHapuaTuieTHNE NOQPOCTKU nosiaranu, Y4To B X
BO3pacTe 3a YrosioBHble NPeCTYneHNs OTBETCTBEH-
HOCTM He HacTyruT [5.c.49]. Mo paHHbIM Apyrux
COLMONOrnyYecKnx NCcnegoBaHnii, MoMoBrHa OMnpo-
LLIEHHbIX LUKONBHUKOB BbIMYCKHbIX K12CCOB CHAUTAIOT,
OyATO yYronoBHasi OTBETCTBEHHOCTb O/ UL, HE
JOCTUMLUMX LUECTHaALATUIETHENO BO3pacTa, BOBCE
ucknroyaetcsa. A 17% 13 HUX OONyCKakwT BO3MOXX-
HOCTb MPUBMIEYEHNS K YrOIOBHOW OTBETCTBEHHOCTU
TONBbKO OJ151 COBEPLUEHHONETHUX.

Mo KakmMM >Xe nMpuynHam 3akoHo@aTesNb cyen
HY>KHbIM YCTaHOBWUTb BO3PacT MOSHOW YronoOBHOW
OTBETCTBEHHOCTU C LUECTHaOUATL JIET, a YaCTUYHOMN
— NMUWb C YeTbipHaguatn? Bo BHUMaHWe nprvHuMa-
JINCb pasnun4yHble 06CTOATENBbCTBA. DTO U Y)KE HEOA-
HOKpaTHO 06CYy>KAaBLUIAsCA BO3MOXXHOCTb KOHTPO-
MpoBaTb CBOK BOMKO PasyMOM, CBOWCTBEHHAsA B
ornpepeneHHoM Bo3pacTe OOMbLUMHCTBY MOAPOCT-
KOB, N CMOCOOHOCTb OLEHNBaTb OOLLECTBEHHYIO
OMacHOCTb CBOEro noBefeHns. 970, fanee, cteneHb
OCO3HaHUS 3aKOHHOCTU N YMEHNEe COOTHOCUTb arie-
MEHTbl CBOMX MOCTYMKOB C Mnpu3Hakamy obLe-
CTBEHHO OMaCHbIX AEAHUIN, YKa3aHHbIX B YIONOBHOM
kopekce P®. o gaHHOI TeMaTuke 6b11M NPOBEAEHDI
BCECTOPOHHNE nccneqoBaHnsi, obpaboTtaHbl, 0606-
LeHbl U ycpeaHeHbl nx pesynstatbl. Ha ocHoOBaHUM
3TOr0 MOXXHO OMpPEeRennTb, YTO MHOMO3HAYHOCTb U
HeonpeneneHHoCTb (PyHAAMEHTaNIbHbIX KaTeropui
— HeoTbemsiemMas YyepTa OPUCNPYAEHLN N FyMaHW-
TapHOro 3HaHus B Uenom. lNMpecTtynneHve, Hakasa-
HMe, NPaBo, 3aKOH, CMPaBen/IMBOCTb — KaXkKAoe n3
3TUX 1 OpYyrnx OCHOBOMONArakLLmxX MOHATUA MOTU-
BUPYET WCCNEOoBaTenss Ha HenpekpalakoLlwmincs
Hay4HbI NoOMCK Hanbonee ageKkBaTHOro MX CMbIicna
1 3Ha4YeHns. B cBA3K C 3TUM NOUCK MNOHATUN NOCTYM-
KOB 1 MOBEOEHNs HECOBEPLUEHHONIETHNX MPOUNCXO-
OVT B MOCTOSAHHOM W3Y4EHNN.

B noBceoHEeBHbIX MOCTYMNKax WM MNoBeneHun
HECOBEPLUEHHONETHNX TOW WM MHOW BO3PaCTHOM
rpynnbl Hepeako MnpPOSBASETCA WX MNCUXUYECKas
He3penocTtb. OgHaKo 3TO He YCTPaHSIET YrOyIOBHON
OTBETCTBEHHOCTU B TEX C/lyHasix, KOrga Te XXe Heco-
BEPLLEHHONETHME  COBEPLUAIOT  HE  OObIYHbIE
MocTynkn, a M3 psga BOH BbIXogdwme, ocobble
LENCTBUS, KAKOBbIMY SIBMSIKOTCS NMPECTYMEHMS.

MoapoCTKM B COCTOSAHMM OCO3HAHHO BblIOMpPaTh
OOJMKHbIN BapyaHT CBOEro NOBEQEHMS, TO ECTb PYKO-
BOOCTBOBATBLCA COLUMANbHbIMY HOPMamu, no KOTO-
PbIM XXMBET 06LWEeCcTBO. DTO 06yCnoBnMBaeT BbIOOP
3aKoHoaTeneMm HWXHero npegena Bo3pacTta Yyro-
JIOBHOW OTBETCTBEHHOCTN 3a HEKOTOPbIE MPEeCTyne-
HUS UMEeHHO ¢ 14 neT, a 3a ocTanbHble — ¢ 16 neT.
VIMeHHO € 3TOro Bo3pacTa NMogpOCTKM CHATAKOTCS B
onpefeneHHon Mepe CnocoOHbIMKM  OCO3HaBaTb
XapakTep COBepLUaEMbIX MU OESHUN 1 ux obLue-
CTBEHHYIO ornacHoCcTb. OHM y)Xe Torga CrnocOOGHbI
COOTHECTM CBOW JENCTBUS C TEM, YTO 3aKOHOda-
TENbHO MNPU3HAHO NPECTYMNJIEHNEM, BbiOpaTh NpaBo-
MEPHYIO MOAeflb MOBEAEHNs, OTKal3aBLNCb OT
COBEpLUEHNS NPECTYNHbIX AesaHunii. Ho ecnn Bce xe
NPEeCTyMnieHne COBEPLUAETCS, TO MOSPOCTOK MOXET
1 06513aH NOHECTU HaKa3aHue.

OpHUM 13 06sa3aTenNbHbIX YCOBUA YrONOBHOW
OTBETCTBEHHOCTUN HECOBEPLLEHHOSIETHErO SABNSAETCS
€ro BO3pPacT Ha MOMEHT COBEPLLEHUSA YrofIOBHO
Hakasyemoro gesHus. O683aHHOCTb TOYHO onpesne-
JINTb BO3PACT JLa, COBEPLUMBLLErO NPECTYMNEHNE,
npu paccnegoBaHny NeXUT Ha NPoKypaTtype, opra-
Hax, BeayLmnx paccnenosaHune, 1 cyge npy paccmo-
TpeHun yronoBHoOro gena. lNpotle BCero yctaHoBUTb
BO3pacT MO TakUM JOKYMEHTaM, Kak nacrnopT, BbInu-
CKa M3 KHUMM peructpaumm akToB rpaXgaHCKoro
COCTOSIHAS WU ApPYruX OOKYMEHTOB, oduumansHO
dukcupyroLmx Bo3pacT 4Yenoseka. Hpwugudecku
JIMLO CYMTaEeTCs JOCTUMLMM KOHKPETHOMO BO3pacTa
B 00:00 yacoB CyTOK, cnegylomx 3a AHEM poXae-
Hus. WM3secteH cnydan, korga BepxosHbin Cypg
PCO®CP no geny IN. nocTaHOBWI, YTO OCY>XOEHHbINA,
COBEPLUMBLUNIA NPECTYMNIeHne OKono nonyHo4n 30
ceHTs16ps 1964 roga B oeHb CBOEro BOCEMHaaLaTn-
JIETHEro BO3pacTa, He MOXET HEeCTUM OTBETCTBEH-
HOCTb KaK COBEepLUEeHHONETHWI[B]. BbiBatoT criyyan,
Korga AOKYMEHTbI, KOTOpble MOrv 6bl NOATBEPANTb
BO3PaCT  HECOBEPLLUEHHONETHErO,  OTCYTCTBYIOT.
Torga cyn wnm opraHbl pacciefoBaHns ois onpege-
JIeHns1 BO3pacTa HECOBEPLLEHHONETHErO Has3HavarT
CynebHO-MeQULMHCKYD  3KCMNepTU3Yy. CynebHas
Nncuxonornyeckasl aKcnepTmsa B YrofioBHOM CyAo-
NPOV3BOACTBE HanpasfieHa Ha nccnepoBaHue
OOBUHAEMOrO B 4acTu ONpedeneHus nHanBuAYy-
aNbHO-MNCUXONOMMYECKNX OCOBOEHHOCTEN, CBA3aH-
HbIX C €ro MPEecTyMHbIM MOBEAEHNEM, U VIMEIOLLMX
3HayeHne npwu peanusauum cT. 60 YK PO B oTHOLLIE-
HUN UHOVBUAYanM3aLmMn OTBETCTBEHHOCTY 1 Ha3Ha-
YeHUs YronoBHOro HakasaHus[9.c.33-40].
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Mpyn aTOM B COOTBETCTBUN C pPa3bsiCHEHVWEM
MneHyma BepxosHoro Cyga CCCP nvuo Takxe cyu-
TaeTcss OOCTUMLUMM OMpPeneneHHoro Bo3pacta Ha
cnegyowmii AeHb Nnocne Aatbl, yCTaHOBIEHHOM Kak
OeHb poxxaeHust. [Npu ycTaHOBNEHUN BO3pacTa HECO-
BEPLUEHHONETHENO CyaebHO-MeqULMHCKON 3KCnep-
TN30M OHEM POXAOEHUS NOACYANMOro UM 06BUHSAE-
MOrO CHMTAETCH MOCNEAHUI OeHb roaa, Ha3BaHHOIO
aKcnepTamu, a Npu onpeaeneHn NPUMEPHOro BO3-
pacta nocpencTBOM yKa3aHus MUHUMAIbHOrO W
MaKCHMasnbHOro KOJIMYECTBA JIET OpraHbl paccneno-
BaHUS U Cyf, PyKOBOOCTBYIOTCA MUHUMAaSIbHbIM YMC-
oM. o obuemy npasusy 1 TyT Nobble COMHEHNS
paspeLuaroTcs B Nosb3y 06BUHAEMOro Uiav Noacyam-
moro [7].

ECTb HeKoTOpbIe KaTeropum NPeCcTynieHnii, 3a
KOTOpPble HECOBEPLUEHHONETHMM HUWKaK He rnonara-
€TCs OblTb OTBETCTBEHHbLIMU; STO  MPECTYMNEHNs, B
KOTOPbIX HECOBEPLUEHHONIETHNE SABASKOTCA MNOTep-
NMeBLUMMWN: BOBJIEYEHNE HECOBEPLUEHHONETHETO B
coBepLueHune npectynneHus (cT.150 YK P®), aHTnob-
LwecTBeHHbIX gencteuii (CT. 151 YK P®), HeucnonHe-
Hue 06A3aHHOCTEN NO BOCMUTAHUIO HECOBEPLLEHHO-
neTHero (cT. 156 YK P®); npecTynieHus, no
KOTOPbIM CyObekTaMmu MOryT OblTb TOSIbKO COBEp-
LLeHHONEeTHME, NMMBo nnua ctape 18 neT B CBA3N C
OO/MKHOCTHBIMU MHCTPYKLUMAMA 1 OPYTMMX akTaMu
(nenyTtatbl locypapcTBeHHOW [ymbl, MNPOKYpOpPbI,
cyobu 1 npod.). N3 aToro cnepyert, 4TO NPOKYpOopbI,
cnepoBaTenn 1 cyfoby 006s3aHbl BCECTOPOHHE pac-
cMaTtpusaTtb He TONbKO Bce Hopmbl YK P®, onpepe-
nsowme npasa U 06513aHHOCTU NOJPOCTKOB, HO U
HOPMbl Opyrux 3akoHoB P®, 3atparvsatoLime
BOMPOC O CTaTyCe HEeCOBEPLUEHHONETHUX B O6LLe-
cTBE.

MomrMo BO3pacTa, BMEHSIEMOCTY 1 YTONOBHOM
OTBETCTBEHHOCTN HECOBEPLUEHHOSIETHErO BaXKHbIM
(akTOM ANns HaCTYMNJIEHNA YrofIOBHON OTBETCTBEH-
HOCTU SIBNSIETCS BMHA HECOBEPLUEHHONETHErO B
COBEepLLEHUN NPeCTyNneHus. PaccmaTtpusatotcs ase
(hOopPMbI BVHbI: YMbILLEHHOE (C MPSAMbIM UM KOCBEH-
HbIM YMbIC/TIOM) NINO0 HEOCTOPOXXHOE MPECTYMEHME.
Jlvua, He pocturwme 16-neTHero Bo3pacTta, TakxXe
He HEecyT OTBETCTBEHHOCTM 3a OpraHu3auuio npe-
CTYMHbIX COOBOLECTB 1 3a y4yacTne B HUX (CT. 208-
210 YK PO n gp.).

B 3aBMCMMOCTM OT XapakTepa COBEPLUEHHbIX
nogpocTkamMm O6LLIECTBEHHO OMAaCHbIX OEWCTBUNA UM
Ha3Ha4aeTcHa HakasaHue Mbo 3a NPUroToBEHKE K
COBEPLLEHUIO NMPECTYMNEHNs, MO0 3a OKOHYEHHOE
OesiHNe, OTBETCTBEHHOCTb 32 KOTOPOE HacTynaeT C
14 netr. Kak 1 COBEpPLUEHHONETHME, NOAPOCTKMU,
[OBPOBONBHO OTKa3aBLUMECS OT [OBEAEHUS MPeCTy-
NAeHnss 0O KOHLA, OCBOOOXKOAKOTCSA OT YrOSIOBHOW
OTBETCTBEHHOCTW. AHanM3 cygebHon npakTuku
nokasar, 4YTo HanbonbLUasa YacTb NPECTYMNIeHn, 3a
KOTOpblE  OCY>XXOAOTCH  HECOBEPLUEHHOJIETHME,

WCMOJSIHAIOTCS B COy4acTun 1 rpynnoi. HYacTo B kaye-
CTBE OpPraHM3aTopOB, COUCMONHUTENEN U MOACTPe-
KaTenen okasbiBaroTcsa nuua crtapie 18 net, nmeto-
e MNpecTynHbiA onbIT. B 3aBucumocTn OT TOro,
OOCTUr 1N COBEPLLEHHOSIETHMIA BO3pacTa yrofioBHOM
OTBETCTBEHHOCTM WJIN HET, MEHAETCS KBannbukaums
npectynneHns. Hanpumep, ecnu NogpocToK yxKe
OOCTUI BO3pacTa YrofIoBHOW OTBETCTBEHHOCTW MO
KOHKPETHOMY BuAy NPECTYMNJeHUs, B3POCbIii, BOB-
JIeKLNI ero B y4acTue B NpecTynfieHnun, byneTt otee-
yaTb He Tonbko Mo cT.150 YK P® (3a BoBne4veHne
HECOBEPLLUEHHOJNIETHErO B COBEPLLEHNE NPECTYMNHOrO
OesiHUS), HO 1 32 COBMECTHOE MNPECTYNJIEHNE B Kaye-
CTBe coy4acTHuka. Ecnn >xe nogpocTok eule He
OOCTUr BO3pacTa YrofioBHOW OTBETCTBEHHOCTMU,
B3POC/bIi 0TBEYaeT He Tonbko no cT. 150 YK PO Ho
M 3a camo MPEecTyrnjieHne, NpegycCMoOTPEHHOEe COOT-
BeTcTBYOWeN ctatbein YK P®. B cnydvae coseplue-
HUSA rPYynNnoBOro NPecCTYnieHNs C yd4aCcTUEM Heco-
BEPLLEHHONETHUX, KOTOPbIE HE OblIM NPUBMIEYEHbI K
YrOJIOBHOW OTBETCTBEHHOCTU U3-3a BO3PacTa, AaXKe
€OUHCTBEHHbI COBEPLLUEHHONETHUI B 3TOW rpynne
OyOeT oCcyXAaeH 3a rpynnoBoe npectynneHue. Mpu
3TOM MOANEXUT MPUMEHEHMIO pPasbscHeHue [ne-
Hyma BepxoBHoro cyma PC®CP no paHHOMY
Bonpocy. B cootBetctBUM ¢ n. 5 [NocTaHoBneHWs
MneHyma BepxosHoro Cypa PCOCP o1 25 gekabps
1990 ropga Ne 5 «O cygnebHon nNpakTuke no genam o
NPECTYMNNEHNSX HECOBEPLLUEHHOIETHNX U O BOBJIEYe-
HAN UX B MPECTYMHYIO N UHYIO aHTMOOLLECTBEHHYIO
OeATenbHOCTb», BCerga HeobxoAuMoO BHUMATENbHO
N3Yy4nTb OTHOLUEHVS HECOBEPLLUEHHONETHENO W
B3POCJIOro, Tak Kak aTa nHdopmMauns MOXXET UMETb
pewarwllee 3HayeHVe ONs KBanudukaumm ponu
B3POC/Oro, a TakKe caMoro nogpocTka B MpecTy-
nneHuun(8].

Cypn BnpaBe 3acuuTaTb B Ka4eCTBe CMsryaro-
WX BUHY MOAPOCTKA Takme OB6CTOATENbCTBa, Kak
NPOBOKaLWs CO CTOPOHbI B3POCIIOro nepepn cosep-
LeHMeM npecTynfieHus nmbo ero HenpasBoMepHoe
noBefeHne B OTHOLUEHWM HECOBEPLUEHHOJSIETHErO,
YTO MOTIO MOLTONKHYTb MOAPOCTKA K HEBEPHOMY
peweHuto. lMopyepknBass OCOBEHHOE MNOSIOXKEHME
HEeCOBEPLUEHHONETHNX B OOLLECTBE, 3aKOHOAaTesb
pernamMeHTMpOoBasl BOMPOChI OTBETCTBEHHOCTU HECO-
BEPLLEHHOMNETHUX HE TOMbKO B CreuuanbHOW rnase
OcobeHHon yactn YK PO, HO 1 ykazan Ha Heobxogu-
MOCTb CCbIJIOK Ha ctatby O6Len Yyactu. B yacTHo-
CTW, NpU MNPU3HaAHUN pPeLVaVBa He Y4YUTbIBAIOTCS
HUKaKne CyguMOCTU 3a MPECTYMeHNsi, COBEPLUEH-
Hble 0o 18 net (cT.18 YK P®); ycTaHOBNEHDbI Npeaenbl
BO3pacTa HaCTYM/eHNs YronoBHOW OTBETCTBEHHO-
CTU B LIE/IOM N 32 HEKOTOPbIE OTAENbHbIE COCTaBbI
npectynneHuii (cT. 20 YK P®); HecoBepLUeHHONETME
paccMmaTpuBaeTCa Kak cMmsryarwllee BUHYy O6CTOS-
TensCctBO (CcT. 61 YK P®). CneposatenbHo, npu
PEeLLUEHNM BOMPOCOB YrofIOBHON OTBETCTBEHHOCTU
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NogpOCTKOB CyAbu, MPOKYPOPbI 1 cnegosaTenu 064-
3aHbl PYKOBOACTBOBATLCS HE TOJSIbKO MONOXXEHNSIMU
m. 14 YK P®, Ho 1 nonoxxeHusamn O6LLEen ero 4acTu.
Hopmbl 14 rnaBbl YK P® 6Gonee 6naronpusitTHO
peLuaroT Bonpockl 06 0CBOBOXXAEHNM OT Haka3aHus
UM YrofiOBHOM OTBETCTBEHHOCTU HECOBEPLUEHHO-
neTHux (ct. 92-93 YK P®), yem mnoxoxkme HOPMbI
obwen yactn (cT. 75-83) YK PO, oTHOcAwwmecs K
nvgam, OOCTUMUUM BOCEMHaguaTUNeTHEro BO3-
pacta. lMoaToMy npu COBNageHWM HOPM [OaHHOW
rnasebl YK ¢ Hopmamu O6Luen ero 4actn npuMeHe-
HWIO B OTHOLLEHMM HECOBEPLUEHHONIETHUX NoanexaT
HopMbI mMasbl 14 YK PO.

Taknm 06pasom, nccneqoBaHne, NPOBeAEHHOE
toprucTamMn-nuccnepoBaTensMm, nokasano, Y4To ycra-
HOBJIEHNE HKHEN MPaHULbl YrONOBHOW OTBETCTBEH-
HOCTUK B 14 neT B YyroNoBHOM 3akoHogaTencTee PP
ABNSETCA OOOCHOBAHHbLIM, MOCKOSIbKY Y4UTbIBAET
coumanbHble, MCUXOSIOrMYeCcKe, BO3pacTHble OCO-
OEHHOCTY 1L, AAaHHON BO3PaCTHOW rpymnmbl.
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