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BOIMPOCbI SAKJTOYEHWS COITIALLEHUS OB OKA3AHUU
IOPUANYECKOM NMOMOLLU B 110J1b3Y TPETBEIO JINLA

AHHoTauus. CtaTbs MOCBSLLEHa NCCIE[0BaHMI0 CorlaLLleHusi 06 oKa3aHU HPUANYeCKOU ro-
MoLLM, 3aKJTIO4YaeMOro afBoKaToOM B r10/1b3y TPETbero avya. AKTyabHOCTb TeMbl 0OYC/I0B/IeHa LUN-
POKUM MPaKTUHECKUM PacrpoCTpaHeHnemM nogoOHbIX KOHCTPYKUMUA N COXPaHSIOLLENCS ANCKYCCU-
OHHOCTbIO VX MpaBoBoOV rpupoabl. Liess paboTsl COCTOUT B TOM, YTOObI ONPEReINTb, B KAKOU Mepe
Takoe Ccor/allleHNe MOXKET ObiTb OOBLSICHEHO 4Yepe3 KaCCUYEeCKYyK MOAE/bL [0roBopa B MoJsb3y
TPETLEro La 1 Kakme orpaHnyeHnsi BbITEKAKOT 13 CrieymasbHoOro cratyca afaBoKaTCKON AesiTe lb-
HocTu. B cTatbe aHanusupytoTcs nonoxxeHus [paxgaHckoro kogexkca Poccurickor ®enepavum, de-
AepanbHoro 3akoHa «O6 afBOKaTCKOW [esTe/bHOCTY 1 aaBokaType B Poccurickorn degepaymm»,
Kopekca rnpogeccrnoHasibHOM 3TUKU afBoKaTa, a TakXke pa3bsiCHEeHUsT KOMUCCUM Mo 3TUKE U CTaH-
faaptam PegepasibHo nanatsl agBokaTtoB Poccurickon Pegepaumnmy n oTaesbHbIe nogxoab! ANCLUm-
nanHapHoU npakTuky. Ocoboe BHUMaHue yaesnsieTcs npobreme gBOVICTBEHHOCTY (uUrypbl JOBEPU-
Tes159, COOTHOLLEHWKO MHTEPECOB /iiya, NoarnvucaBLLEro Y OrniaTyBLLEro coryalleHve, v amua, KoTo-
POMY ropyan4ecKasi MOMOLLb OKa3biBaeTcsi HerocpedcTBeHHOo. OBOCHOBbLIBAETCS BbIBOL O TOM, YTO
cornalleHne agBoKarta B r10/1b3y TPETEIO MLa He COBNaaaeT B MOJIHOV Mepe C 0bLLerpaXKgaHCKo
KOHCTPYKUMEN, rnpegycmMoTpeHHo ctateer 430 MK P®. Cneynghrka gaHHOro cornalleHusi onpege-
JISIETCS JINYHBIM XapaKTepOM [OBEpUST K aABOKaTy, MpYOpPUTETOM UHTEPECOB (haKTUYECKOro rnoJsy-
qareJsisi MIOMOoLYM, HEOOXOAMMOCTbLIO COBJIOLEHS a4BOKATCKOU TaliHbl U HE4OMYCTUMOCTLIO rogMe-
HbI BO/I 3aLuymLjaemMoro vya Bonen nnatensiymka. OTgesbHO rnokasaHo, YTo B yro/IOBHOM Cy4o-
rPou3BOACTBE peann3aLysi Takov MoAen rnpearnoaaraeT coryiacue rnogo3peBaeMoro nam 06BuHS-
emoro. [lenaetcs BbIBOA O HEOOXOAMMOCTY paccMaTpuBaTh AaHHYI JOrOBOPHYH KOHCTPRYKLMIO Kak
0COobyH pa3HOBUAHOCTb rPaxaaHCKO-MNPaBoOBOro COrfalLeHUsI, PErympyeMyro TaKxe crieymasibHbl-
My HOpMaMn agBOKaTCKOIro 3aKkoHogarte/IbecTaa.

KnioueBble cnoBa: agBokarTckasi A4esiTe/IbHOCTb, a4BOKaT, 4OBEpPUTESIb, COrTalleHne 06 oka-
3aHU IOPULANHECKOV MOMOLLY, TPEThE JINLO, JOrOBOP B 107163y TPETLEIO /LA, 8BOKaTCKas TaliHa,
KBa/mnympoBaHHas ropuamnyYeckasi MoMoLLb, NpogdeccuoHabHas aTka agBokarta, yroJoBHOE Cy-
J10Mpon3BOACTBO.
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ISSUES OF CONCLUDING AN AGREEMENT FOR THE PROVISION
OF LEGAL ASSISTANCE IN FAVOR OF A THIRD PARTY

Annotation. The article examines an agreement for the provision of legal assistance conclud-
ed by an advocate in favor of a third party. The relevance of the topic is due to the widespread prac-
tical use of such arrangements and the continuing debate over their legal nature. The purpose of the
study is to determine to what extent such an agreement may be explained through the classical
model of a contract for the benefit of a third party and what limitations follow from the special status
of advocacy. The article analyzes the provisions of the Civil Code of the Russian Federation, the
Federal Law “On Advocacy and the Bar in the Russian Federation,” the Code of Professional Ethics
of the Advocate, as well as clarifications issued by the Commission on Ethics and Standards of the
Federal Chamber of Advocates of the Russian Federation and certain approaches reflected in disci-
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legislation on advocacy.

CornameHme 06 oOKazaHuM PUONYECKON
NMOMOLLM SABNSIETCA OCHOBaHMEM O OCy-
LeCcTBNeHNs aesTeNnbHOCTM apBokatom. Cornaile-
HMe MeXxay anBoKaToM U OoBepuTeneM SBASETCH
cneunanm3npoBaHHbIM JOFOBOPOM B CUCTEME rpak-
OaHCKO-MNpaBOBbIX 06513aTeNbLCTB, KOTOPbINA perynm-
PYHOTCA He TONbKO MpaXkaaHCKMM kopekcom Poccuin-
ckon depepauun, HO 1 cneumanbHbIMU 3aKoHaMn 06
anBokaTtype. ®enepanbHbii 3akoH oT 31 mas 2002 .
Ne 63-®3 «O6 apBOKaTCKOW OeATENbHOCTU U afBo-
kaTtype B Poccuiickon ®enepaLmmn» 3aKpennseT, Y4To
afBoKaTCKasd [eATeNbHOCTb OCYLLUECTBASETCA Ha
OCHOBE COrfnaLleHnsi Mexxay aaBoKaToM 1 JoBepUTe-
sleM, a camo cornalweHne npencTaBnsieT cobon
rpakgaHCKo-NpaBoBO OOroBOp, 3ak/toyaembll B
NPOCTON NUCbMEHHOI hopMe, B TOM HMCIIe Ha OKa-
3aHVe HOPUONYECKON MOMOLUM HE TOJIbKO CamMOoMy
[OBEPUTENIO, HO N Ha3Ha4YeHHoMY 1M nnuy [1].

[aHHbIe NONOXKEHUA NPAMO OMNPenenstoT KOH-
CTPYKUMIO yyacTusi TpeTbero nuvua. Kpome 3Toro,
ctatbss 6.1 Kopgekca npodeccnoHanbHOMm 3TUKK
afBokaTa faet bonee WMpOKOe NOHUMaHNS OBepU-
TENA: MM MPU3HAETCHA He TONMbKO N1LO, KOTOPOe
3aK/loyaeT cornawleHne, HO 1 JMUO, KOTOPOMY
NMOMOLLb OKa3bIBAETCS1 MO COMNaLlEHNIO, 3aKJ/THOYEeH-
HOMY MHbIM nnuoM [2]. B obLierpaxgaHckom goro-
BOpE B MOMb3y TPETLErO Nnua nornka 06bl4HO CTPO-
UTCS NO NOBOAY pacnpeneneHus npas TpeboBaHus,
Korga B cormawleHun o6 okasaHuM opuaNyecKom
NMOMOLLM AaHHasi MexaHnKa OCJIOXKHSIETCS1 XapaKkTe-
POM [OBepUsa K aaBoKarty, ero npogeCccrnoHanbHom
3TMKOWN N aiBOKATCKOW TaHOMN.

Hanpumep, pykoBoouTenb KOMMaHUW Y3HaET,
YTO B OTHOLUEHMM [N1IaBHOro Oyxrantepa Hadanacb
pocnencteeHHas npoeepka. OH cam CBSI3bIBAETCS C
afBoOKaToOM, OMjavvMBaeT roHopap, MnognucbiBaeT
cornaileHne, a topuanyeckasi NoMoLLb hakKTU4ecku
oKasblBaeTca  Oyxrantepy. 30eCb  BO3HUKAOT
BOMPOCHI O TOM, KTO MMEHHO CUHUTAETCs AOBEpuUTe-
NeM, YbW MHTEPECHI aABoKaT 0b6sA3aH 3almaTb B
nepBylo o4epenp, roe NPOXoauT rpaHnua agBokaTt-
CKOI TaHbl 1 HACKOMNBKO BOOOLLIE MpaXkaaHCKOo-MNpa-

plinary practice. Particular attention is paid to the problem of the dual nature of the principal’s status,
the correlation between the interests of the person who signed and paid for the agreement and the
person to whom legal assistance is directly provided. The author substantiates the conclusion that
an advocate’s agreement in favor of a third party does not fully coincide with the general civil law
structure provided for in Article 430 of the Civil Code of the Russian Federation. The specific nature
of this agreement is determined by the personal character of trust in the advocate, the priority of the
interests of the actual recipient of legal assistance, the necessity of preserving attorney-client privi-
lege, and the inadmissibility of substituting the will of the protected person with the will of the payer.
It is also shown that, in criminal proceedings, the implementation of this model presupposes the
consent of the suspect or the accused. The article concludes that this contractual structure should
be regarded as a special type of civil law agreement additionally regulated by special provisions of

Key words: advocacy, advocate, principal, agreement for the provision of legal assistance,
third party, contract for the benefit of a third party, attorney-client privilege, qualified legal assistance,
professional ethics of the advocate, criminal proceedings.

BOBasi MOAeNb AOroBopa B MoSb3y TPETbero nvua
coBnagaeT ¢ NpMpoaoN afBOKaTCKOro CornalleHus.
VIMeHHO Ha 3TOM y3ne, Ha Hall B3, U COCpenoTo-
YeHbl [MaBHblE TEOPETUYECKIME U MPaKTUYECKUE Nnpo-
6nembl.

CornacHo ctatbe 430 MpaxkgaHCcKoro kogekca
Poccuickon ®epepauun, JOroBop B NOMb3y TPETb-
€ero nuua npeanonaraeT, YTO OO/PKHUK 06s13aH Npo-
N3BECTU WCMONHEHNE HE KPeaouTopy, a yKa3aHHOMY
WIN He YKalaHHOMY B [OroBOPE TPETbEMY JMLLY,
KOTOpOe nosly4aeT npaBo TpeboBaTb MCMONHEHUS B
cBoto nonb3y [3]. Ha nepsbii B3rNsg, cornalleHune
afBokata C N1uoM, OnadMBatolM MOMOLb ANS
OpYroro, TOXXe MOXET Jie4b B JaHHYH KOHCTPYKLMIO,
OAHaKO afBoOKaT oOKa3blBaeT He 00e3NNYEHHYHO
ycnyry, a KeanuuunpoBaHHYK  OPUANYECKYHO
MOMOLLb, MPUYEM B OTHOLLEHMUN KOHKPETHOrO Nnua,
YbW MHTEPECHI MOMYT He COBMagaTb C MHTepecamu
nnarenbLimka.

B cBs3M ¢ 3TUM BbITEKAET BONPOC ABONCTBEH-
HoCcTU curypbl pgoseputens. C OOHON CTOPOHbI,
cornalueHmne nognucbiBaeT OAHO NNLO: OHO COornaco-
BbIBAET YCJIOBUS, OMNiavynmBaeT NOMOLLb, YaCTO OXU-
OaeT OTYETHOCTU U PACCHUTBLIBAET, YTO MMEHHO OHO
ynpaBnsieT OTHOLleHMeM C agBokaTtom. C pgpyron
CTOPOHbI, MOMOLLb NOSly4aeT TPETbE NNLO, N UMEHHO
€ro npaea, cB060abl U 3aKOHHbIE NHTEPECHI COCTaB-
NAI0T NpegMeT afBoOKaTCKOol 3awuTbl. B aTnyeckom
CMbICNE MPUOPUTET OYEBUAEH: afBOKaT HE MOXET
NnooMeHUTb MHTepec noJfiydaTensi MoMoLUM VHTepe-
COM TOro, KTO 3ak/o4un cornaweHme. Komuceuns no
3TuKe 1 cTaHgapTam depepanbHoON Nanatbl agBoKa-
ToB Poccuinickon ®epepaummn B pasdbsacHeHun ot 18
nioHa 2024 r. cneumanbHO ykKasana Ha HegonycTu-
MOCTb Takol Mopgenu, KoTopasi NOHWKaeT YPOBEHb
rapaHTUin nua, KOTOPOMY MOMOLLb OKa3blBaeTCs
HEernocpeacTBEHHO, MO0 HanpasneHa Ha 0bxop, Tpe-
O0BaHMI 3aKOHa U NpoeccroHanbHOM 3Tk [4].
Bonee Toro, agBokaTt 06s513aH MPOSIBUTL OCMOTPU-
TENbHOCTb W YCTaHOBUTb, MOYEMY Ha3HA4YEHHOEe
JIMLIO HE 3aKJIKHAaET CorfalleHre HanpsMyo U KakoB
3aKOHHbII MHTEPEC NULA, >KENAOLLEro 3ak/HunTb
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cornaileHue B ero nonbay. 3 npaktnku gucumnnm-
HapHbIX OpPraHoOB BWAHO, 4YTO Manatbl obpaijatoT
0Cc060€e BHYMaHNE VMEHHO Ha TaKMe CIOXKEThI, Koraa
BHELLHE KOPPEKTHasi 4OroBopHasi cxema haktuye-
CKM MacCKUpyeT [aBfieHWe Ha Nnuo, B UHTepecax
KOTOPOro NOMOLLb A0/KHA OKa3bIiBaTLCA.

B yronoBHOM Cygonpon3BOACTBE Takxke Tpe-
ByeTcsa cornacue TPETbLEro nua. YronoBHO-NpoLEec-
cyanbHbIl kogekc Poccurickon depepauun gony-
CKaeT npurnalleHme 3alunTHNKa HE TONMbKO CaMum
nogo3peBaeMbiM UM OBBMHAEMBIM, HO U OPYrMiA
JiuamMu no ero nopyyYeHnto Wam ¢ ero cornacus [5].
PernonanbHble nanatel 1 Komuccuss no atmke wu
ctanpaptam PefepanbHon nanatbl agsokaTtos Poc-
curckon depepaunn nocnegosaTenbHO NCXOOAT U3
TOro, 4To 6€3 cornacusa nuua, Ybto 3aLnTy NPEeLno-
naraeTcsi OCyLLEeCTBNATb, KOHCTPYKUUS cornalleHnst
CTaHOBUTCS KpanHe ysa3Bumoit. Tynbckas obnactHas
afBoKaTCcKas nanara npsiMo PEKOMEHOyeT afBoKa-
TaM akTVBHO UCMONb30BaTh NPaBO Ha CBMAaHue C
nogo3peBaemMbiM U OBBMHAEMbBIM LO BCTYMIEHUSA B
0eno Ans noslydeHus Takoro cornacusi, npu otkase
noa3alnTHOrO cornaweHne (akTn4eckn TepseT
OCHOBaHVe Ans peanu3auun, a agBoKaT He BrpaBe
npopomkaTb y4dactue [6]. o cytn, TpeTbe nuLo B
TaKNX OTHOLLEHUSAX HENMb3S paccMaTpuBaTh Kak nac-
cuBHOro Bblrogonpuobpetatens. OHO He MpPOCTO
nonydaetr pesynsrar. OHO [O/MKHO MPUHATL camy
noer npeactaBUTeNbCTBA U 3aLUUTHI.

OTO TakXke OT/IMYaeT afBoOKaTCKoe cornaile-
HME OT MHOXECTBa OObIYHbIX FPaKaaHCKO-NpaBo-
BbIX JOrOBOPOB B NOMb3y TPETbero nuua. B knaccu-
YeCcKoM mMopenun BbirogonpuobpeTatenls MOXET
Jonro BoobLe He ydacTBoBaTb B (hOpMUPOBAHUN
OOroBOpHON CBA3WU. B apgBokaTcKol AeAaTenbHOCTY
Oa>Ke ecnim cornaileHne nognucaHo 6e3 Hero, npa-
BOBasi W 3TUYECKAs MOJSIHOLEHHOCTb OTHOLLEHNIA
HepeaKo 3aBMCUT OT ero NOCneayoLEero BONen3bsB-
neHus. Ha Haw B3rnsd, 3T0 OOUH U3 apryMeHToB B
nosib3y TOro, YTO COrnalleHne Mexxay agBoKaToM ”
OOBepuTENEM B NOJb3Y TPETLENO LA CenyeT pac-
cMaTpuBaTb Kak 0COoOyl PasHOBUAHOCTb MpadkKaaH-
CKO-MpaBOBOro AOroBopa, a He MPOCTO Kak YacCTHbIN
cnyyan ctatbin 430 MpaxkgaHckoro kogekca Poccuin-
ckon depgepaumn.

BaxkHbiIM  BONpPOCOM  SBRSAOTCSA  FpaHuLbl
MHPOPMUPOBaHNS NnLA, 3aKJIOYMBLLErO cornale-
HWe, N Npeaenbl aaBOKATCKOM TaiHbl. JInuo, KoTopoe
3aK/oYaeT cornalleHne, MOXeT OXuaatb Ha Mnony-
YeHne MOSHOW WHopMauun no peny: crtpaTeruio
3aWnThl, copep)kaHne 6ecel, C MOO3ALLMTHbIM,
JeTany nokasaHui, nepcrnektuebl No geny. OgHako
OaHHbI MOOXOA NPOTUBOPEYMT CcamMol npupoae
afBokaTckom npodeccun. Tynbckaa nanara npsamo
yKasbIBa€eT, YTO A0 NOJTyYeHNss cornacusi Nnogo3pesa-
€MOro unmM o6BUHAEMOro afiBOKaT He Brnpase nepe-
paBatb KOMy-nMbo, BKJOYasa nvuUo, MopnucaBllee
cornalleHune, cBefeHns, NoNy4YeHHble B Xo4e oKasa-

HUs nomoLum [6]. B 6onee nosgHux o63opax gucum-
MANHAPHOW MPaKTUKK TakxXe MPOBOAUTCSA MbICb,
YTO NINLLO, KOTOPOE 3aKJo4aeT cornalleHve, Bnpase
3HaTb O Hayane WCMNOSIHEHUS MOpy4eHus, obLiem
xone Aena, ryMaHuTapHbIX 06CTOATENbCTBAX, HO He
nonyyaeT aBToMaTU4eCKOro OCTyna KO BCEMy Mac-
cuBYy KOHUuaeHumansHom nHgopmaumm [7].

Ha Haw B3rnag, kno4desBas TeopeTnyeckas
oLInbKa, KOTOPYH MHOMAA A0MNycKatoT B 06CY)KAeHUN
OaHHOW TeMbl, COCTOMT B MOMbITKE OOBSACHUTL BCE
4yepes3 BOJIKO NMua, MOAMMCAaBLLErO U OMnaTuBLLErO
cornaweHne. OpgHako apgBoKaTckasi MOMOLb He
BCTPaVBaEeTCA B CUCTEMY rPaXKAaHCKO-MPaBOBbIX
0653aTeNbCTB Kak CTaHOapTHasi ycnyra gns TpeTb-
ero nuua. 3gecb NpegMeToM siBAsSETCS npodeccuo-
HanbHasa OeATeNbHOCTb, OCHOBAHHAs Ha He3aBuCu-
MOCTW agBoKata U OOBepuM Nnua, YbW MHTEPECHI
3arparuBaroTcs Hanpsimyto. MoaTomy Bons nnartesb-
LyKa 3HaymmMa nulb 0o TOW rpaHulbl, 3a KOTOPOW
Ha4YMHaEeTCA aBTOHOMUS MPOLECCYaNlbHOro U nny-
HOro VHTepeca nosy4yarensi MOMOLLN.

OTctoga MOXXHO CchopMyNMpPoBaTh HECKOJIbKO
npakTU4ecknx BbIBOAOB. Bo-nepBbix, cornaileHune
MeXay afBoOKaTOM U AOBEPUTENEM B MONb3y TPETb-
ero nvua gonyctumo POCCUNCKMM MPaBOM, HO He
ABMSETCS KACCUYECKON [OOrOBOPHOM KOHCTPYK-
LUMeln: OHO Bcerga TPebyeT MNpOBEPKM 3aKOHHOMO
MHTEpeca nognucaHTa u OTCYTCTBUS KOH(InKTa C
MHTepecamn aKTU4EeCKOro nosy4yaTenss MoMOLUM.
Bo-BTOpBbIX, B YrofI0BHbIX genax 6e3 cornacus nogo-
3peBaeMoro unm O6BMHSIEMOro Takasi Mopfeflb He
MOXKET cUUTaTbCA 6ECCNOPHO peanudyemoit. B-Tpe-
TbUX, NNLO, MOAMUCABLUEE COrTalleHne, He Npuob-
PETaeT MOMHOro JocTtyna K mHdopmaummn no geny
JIMlb Ha TOM OCHOBaHMKW, YTO OHO OMjaqvBaeT
MOMOLLb.

Takum 06pasom, cornalleHne Mexany anBoka-
TOM 1 JOBEPUTENIEM B MOJIb3Y TPETLErO NMLA — KOH-
CTPYKLMS HY>KHasi 1 MpaKTUyeckn BocTpeboBaHHasl.
Bbes Hee TpyOoHO NMpenCcTaBUTb 3aWNUTy 3adeprKaH-
HOro POACTBEHHMKaMU, MOMOLLb PabOTHUKY CO CTO-
pPOHbI paboTopaTens, y4acTue obLeCcTBEeHHbIX O6be-
OVNHEHWI NN VIHBIX NUL, 3anHTEPECOBaHHbIX B 0be-
cneyeHnn NpoeCcCcnoHanbHOM 3awmnThbI.
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