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CTAHOBJIEHUE MNMATEHTHOIO MPABA B POCCUNCKOU UMIEPUN

AHHOTaumsa. CTaTbs NocBsLyeHa aHann3y CTaHOB/IEHWNS IaTEeHTHOro npasa B Poccuvickoi Vim-
rnepuv, ICTOPUYECKUM 3Tarnam rnepuoamn3aumnm pasBuTUs NaTteHTHOro npasa, Kak MHCTUTYTa rnpasa
VIHTeJIIeKTYasIbHOV COBCTBEHHOCTU B CUCTEME OTEHECTBEHHOIO 3aKoHoAaTe/IbCcTea. Paccmartpusa-
eTCcs rpoyecc hopMupOBaHUs N 3BOJIOLMY NMATEHTHOIO rpasa M 0TeYeCTBEHHOM NaTeHTHOM CUCTe-
MbI 1OCPEACTBOM aHam3a UCTOPUYECKOro pasBUTUsS JaHHO fpobrieMaTvkyu ¢ MOMeHTa usgaHusi
repBbIX 3aKOHOAATe /IbHbIX aKTOB M 3aKaH41Basi HOpPMOTBOPYECKUMY nHuYmaTueamu koHua XIX —
Hayvana XX Beka. B cTaTbe rnpoBoanTcs nccefosBaHne B3auMoneniCTBUsS OTEHECTBEHHOIO U MeXXAy-
HapOoAHOIro NaTeHTHOro rpasa, pacCMaTpPUBaeTCs MPoLeCcC BO3AEICTBUA HA yKa3aHHYH cgepy pas-
BUTWE OTEYECTBEHHOU HayKV U MPOMBILLIEHHOCTY. [10 pesysibTatam rnpoBEeAEHHOro NCCe[0BaHus
rpon3BOANTCS aHan3 BINSHWUS MPaBOBbIX U3MEHEHW B chepe naTeHTHOro rpasa Ha coumnalsis-
HO-3KOHOMUYECKOEe pas3BuThe rocyaapcraa.

KntoueBble cnoBa: [laTeHTHOe npaBo, UHTENIEeKTyalbHass COOCTBEHHOCTb, 3aKoHOAaTe lb-
CTBO, NaTeHT, UCTOPUS, MEXYHapOo[HOe rpaso, CTaHOBJ/IEHUE, Pas3BUTHE.
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THE FORMATION OF PATENT LAW IN THE RUSSIAN EMPIRE

Annotation. The article is devoted to the analysis of the formation of patent law in the Russian
Empire, the historical stages of the periodization of the development of patent law as an institution
of intellectual property law in the system of domestic legislation. The article examines the process of
formation and evolution of patent law and the national patent system by analyzing the historical de-
velopment of this issue from the moment the first legislative acts were issued to the rule—-making
initiatives of the late 19th and early 20th centuries.
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development of the state is analyzed.

mation, development.

AkTyanbHOCTb uccnegoBaHusi

[MaTeHTHOE NpaBO ABNSETCSA BaXKHbIM 3JIEMEH-
TOM npaeoBol cucTtembl Poccuiickonn degepauun,
Ha OCHOBaHMN HOPM KOTOPOro MPOW3BOLMTCS Mpa-
BOBOE PEerynmpoBaHune 0bLLeCTBEHHbIX OTHOLLEHWI B
cdepe oxpaHbl nNpaB Ha n3obpeteHns. B Poccuin-
CKol ViMnepun CTaHOBMEHME MATEHTHOro npasa
NPOUCXOOUN0 B aCNEKTE MOCTOAHHbIX MHTEHCUBHbIX
9KOHOMUYECKMX, COUMaNbHbIX W  MOAUTUHECKNX
N3MEHEHNn, HO WMEHHO B nepunog Poccuiickon
Vimnepun 3apopomnocb OTEYECTBEHHOE MaTeHTHOoe
npaBo, KOTOPOE Ha CErogHsILLHUA OeHb SIBNSIETCH
OLHUM M3 CaMbIX NMPOrPECCUBHbIX HA MeXAyHapon-
HOW apeHe, B CBA3U C YEM MPOBEAEHNE KOMIJIEKC-
HOrO aHanu3a, NOCBSALEHHOro MNaTeHTHOMY Mpasy,
He MNpeacTaBnseTCAa BO3MOXHbIM 6€3  M3y4eHus
OCHOBbl €ro 3apOoXXAeHUsi 1 pasBUTUS-pedvb WNOET
UMEHHO 006 WCTOPMYECKOM acrekTe MaTeHTHOro
npasa coBpeMeHHoN Poccuu.

MuororpaHHas nctopusi Poccuinckon ®epepa-
LN NMO3BONSIET B MOJSIHOW Mepe M3Yy4nTb OCHOBHbIE
aTanbl  3apPOXKAEHWUS, CTaHOBMIEHUS, CcTarHauuu,
BbI3BAHHOW OTKA30M OT CUCTEMbI NAaTEHTOB B PaHHWI
COBETCKMI Meprop, a TakxXe nocnepyLlee Bo3Bpa-
LLieHVe K AaHHON cucTeme.

B cBs3K C TeM, YTO B COBPEMEHHOW OOKTPUHE
rpaXXgaHCKoro npasa CyLecTBYET 3HaduTeSlbHoe
KOJIMYECTBO UCCNEA0BaHUN, NOCBALLEHHbIX MPaKTu-
YECKUM acrnekTam NaTeHTHOro nNpasa 1 MPYMEHEHWNIO
€ro HOpM B pamMKax OOLUECTBEHHbIX OTHOLLUEHWUN,
Hanbonee akTyasnbHbIM HarpaBfeHVEM ON1s U3y4ye-
HUSA ABNSETCA UMEHHO WUCTOPUYECKMI acnekT CcTa-
HOBJIEHUS N Pa3BUTUSA NATEHTHOrO Npasa B CUCTEME
3akoHopaTtenoctBa Poccunckoin ®depepauuu, Tak
KaK TOMbKO U3Y4nB UCTOPUHECKNE OCHOBbI AAHHOIO
WHCTUTYTa CTAHOBUTCS BO3MOXXHbIM MPOBECTU KOM-
MAEKCHbIN CPaBHUTESIbHO-NPaBOBOW aHanNn3 coBpe-
MEHHOro MaTeHTHOro npaeBa W ero 6onee paHHUX
npegwecTBEHHNKOB.

MateHTHOE NpaBo Poccuickon Vimnepun oka-
3as10 NpsiMoe BNMSIHME Ha hOpMMPOBaHNE N PasBu-
TNEe OTEYECTBEHHOr0 MaTeHTHOro 3aKoHoJaTesb-
CTBa, LeNbli psig COBPEMEHHbIX MPaBOBbIX aAKTOB
COOEPXUT MNpsAMble NpeanucaHns, Hallenume cBoe
OTPaXKEHME eLle B UMMEPCKMX MPaBOBbIX UCTOYHU-
Kax.

OTOT aKkT YyCTaHaBAvBan MexaHu3M nogayu
3asiBOK Ha MaTeHTbl, a TakXXe OMnpemensis CPokn nx
OENCTBUS 1 YCNOBUS, NMPU KOTOPbIX M3obpeTartesb
MOT MOJTy4MTb UCKJIIOUMTENbHbIE NpaBa Ha CBOE M30-
OpeTeHue.

The article examines the interaction of domestic and international patent law, examines the
process of influencing the development of domestic science and industry in this area. Based on the
results of the study, the impact of legal changes in the field of patent law on the socio-economic

Key words: Patent law, intellectual property, legislation, patent, history, international law, for-

Llenbto nccnenoBaHms SBASETCA KOMMIEKCHbI
aHanM3 NCTOPNYECKUX OCHOB BO3HUKHOBEHWS U CTa-
HOBJIEHMS NAaTEHTHOrO Npasa B UCTopuun Poccuinckoi
depepauunn Ha pasnuyHbIX 3Tanax, B TOM YNCne n3y-
YeHVe MpPaBOBbIX MCTOYHMKOB MNATEHTHOrO npasa
BpeMeH Poccuiickoin Vimnepumn n cospemeHHomn Poc-
cun.

Ha ocHoBaHuM 0603Ha4YeHHbIX Bbille LEenen
OblIM NOCTaBMEHbI CREQyYOLLME 3a0a4Nn:

1. [MpoaHanu3npoBaTb TEOPETUYECKNE OCHOBBbI
NaTeHTHOro npasa 4Yepes3 Npu3mMy UCTOYHUKOB
OaHHOV oTpacnn CpefHEeBeKOBbs, Lapu3ma,
COBETCKUIN 1N NOCTCOBETCKMI Nepuog,.

2. N3y4nTb nctopuyeckme atarnbl BO3HNKHOBEHNS
naTeHTHOro npasa B UCTOPUW OTEYECTBEHHOIO
3aKoHopaTenbCTBa.

3. PaccMoTpeTb paHHWE UCTOYHUKU MaTEeHTHOro
npasa Poccuiickon epepaumn.

4. TlponsBecTn CPaBHUTENBHO-MPaBOBOW aHans3
NaTeHTHOro npasa BpPeMeH uapu3ma, COBET-
cknin nepuopg u Poccuiickon ®epepaumn B
acnekTe BbloeneHns Hanbornee BaXkKHbIX pasnu-
YN N OOBEOVHSAIOLLMX SIEMEHTOB.

5. TllogBecTn utorn o ponan NnaTeHTHOro npasa Ha
PasNnYHbIX UICTOPUHECKNX 3Tanax 0TeHeCTBEH-
HOro 3aKoHoAAaTENbCTBA.

MeTtoponorn4yeckoln OCHOBOW WCCNeAOBaHUSA
BbICTYMalOT MCTOYHMKN MATEHTHOrO npasa BpPEeMEH
Poccuitickon Vimnepun, a Takxke Tpyabl YH4EHbIX-UN-
BUSICTOB, NOCBSILLUEHHbIE CTAHOBMIEHUIO U PA3BUTUIO
OTEYECTBEHHOW NATEHTHON CUCTEMbI Yepes Npu3amy
NCTOPMYECKOrO acrnekTa paccMOTpeHnst npobnema-
TUIKW.

O6cyxpaeHune

CuctemMHasa oxpaHa npaB aBTOPOB Ha 1306pe-
TeHusa B Poccuiickon Vimnepun nmeeT TeCHyro npu-
YNHHO-CNEACTBEHHYIO CBSA3b C pPa3BUTNEM MaLUNHO-
CTPOEHUS, MPOMBILLNIEHHOCTU, a TakXe C MnoBce-
MECTHbIM BHEOPEHWEM MNEPBbIX TEXHUYECKUX W30-
OpeTeHNI B XKN3Hb O6LLECTBA.

Bce 310 CcTano npu4MHON BO3HUKHOBEHUS
HEOOXOAMMOCTY CO3AaHUSA OOCTaTOYHbIX MEXaHn3-
MOB MpaBOBOM perynsauuu, HanpasfieHHbIX Ha
3awmTy npae nsobpetarenen [1].

Hanbonee wn3BECTHbIM WCTOYHUKOM npasa
OEBATHAALLATOrO BEKA, ABNSAIOLLErOoCa SpKUM nprmMe-
pOM npaBoBoii 6a3bl NaTEHTHOro Npaea Poccuiickoi
Vmnepun, sensetca Manndect nmnepatpuubl Eka-
TEPVIHbI BTOPOW, noanucaHHbln e 17 wnioHa 1812
roga. YkasaHHbIi MaHUgecT 6bln HanpaseH Ha pac-

215



Ne 2 - 2026

POCCUNCKNI HAYYHbII BECTHUK

NPOCTPaHeHne MeXaHW3MOB 3aluTbl B OTHOLUEHUN
aBTOPOB M30OPETEHUA 1N OTKPbLITUA, U NMEHOBACS
MaHudectom «O npuBmnernsix Ha pasHole n3obpe-
TEHUS N OTKPbLITUS B XYAOXECTBax pemecnax». Ha
CEerogHsWHNN OeHb MMEHHO OaHHbIA NPaBOBOW akT
NPU3HaEeTCs yY4eHbIMU-COBPEMEHHNKAMMN B Ka4ecTBe
NepBOro 3akoHa O MaTeHTOM Mpase, MPUHATOM B
OTEYECTBEHHOM 3aKOHOAATENbCTBE.

Cam aKkT un3gaHuss nepBOro MCTOYHMKA
naTeHTHOro npasa B uctopun Poccun nuilb B OEBAT-
HaguaToOM BeKe Wb NMOOTBEPXXAAET BbIABUHYTbIN
HaMun paHee Te3NUC O TOM, YTO PACCMOTPEHNE UCTO-
PUYECKUX 3TarnoB CTaHOBJEHWSA U PasBUTUS OTeYe-
CTBEHHOr0 MaTeHTHOro npasBa He MNpPeAcTaBnsieTcs
BO3MOXHbIM 6€3 aHanM3a aBTOPCKOro npasa, KOTo-
poe 3apoAusiocb B OTEYECTBEHHOM 3akoHopaTeslb-
CTBE 3HAYUTENBbHO paHbLue [2].

HeobxognMo Takxe pacCMOTPETb OCHOBHbIE
TE3UCHI, W3NOXEHHble B YyKaszaHHOM MuHudecTe,
3aTparmBarolMe BOMPOCbl MATEHTHOro mnpasa U
3anThl NpaB Ha U30OPETEHNS.

B cooteeTcTBUM € MaHudecToM nmnepaTpuLb
EkatepuHbl BTOpON wn3obpetatens Obin HapeneH
cnefyowen  COBOKYMHOCTbIO — UCKIMIOYUTENbHbIX
npas:

1. TpaBo Ha nckn4YnUTeNbHOE NCMoNbL30BaHNeE Y
pacnopsiKeHne no CBOEMY YCMOTPEHUO CO3-
OaHHOro M3006peTeHnsl, B TOM YWCMIe Ha ero
npogaxy;

2. [paBo Ha pasbsACHEHWE Ha3HaAYeHUs1 U CyTU
N306pETEHNS B MMCbMEHHOM BUAE;

3. BO3MOXHOCTb nepefavn  UCKIOUUTESbHbIX
npaB Ha N30OpPETEHNE TPETLEMY JINLLY;

4. AHHYNUpOBaHue NnpuBuUerun asTopa B cny4vae,
€C/I OH He K1Ccnosb30oBan NpefocTaBieHHble
emy npasa Ha U300peTeHNE.

B cooTBeTCTBUM C aHaNn3npyeMbIM NpPasoBbIM
aKTOM 3aKoHofaTe b NPSIMO YCTaHaBNMBas BO3MOX-
HOCTb 1306peTaTtens nepegasarb NpaBo Ha NCMOJSlb-
30BaHME U pacrnops>keHue CTOPOHHUM JLaM.
HecmoTps Ha To, 4To MaHudecT He cogeprkan KOH-
KPETHOro pernameHTa Takow nepegayu, Henocpen-
CTBEHHOE 3aKpenseHne Takon BO3MOXXHOCTHY yKasbl-
BaeT Ha TO, YTO MMEHHO C MOMEHTA M3AaHNsS AaHHOMO
NpPaBoBOro akta NpPoucxoguT npsMoe Gopmmnposa-
HMe NaTeHTHOro npasa, B TOM 4uCfle B pamkax
NCKJIIOYUTENBHBIX MPaB M BO3MOXHOCTU KX nepe-
Aa4n CTOPOHHeMy nuuy [6].

[MpoBoas cpaBHUTENbHbIN aHANN3 C OENCTBYHO-
MM MaTeHTHbIM 3akoHopaTenbCTBOM Poccuinckon
®depepaumm, OTMETUM UHTEPECHOE MOSIOXKEHWE pac-
cmartpusaemMoro MaHudecTa, KOTopbIil 3aTparnsaeT
BO3MOXHOCTb  @HHY/IMPOBAHMSA  UCKIIKOHYUTESbHBIX
npas Npw yCNoBux, 4To n3006peTaTenb UX HE NCMOJSIb-
3oBan. Ocoboro BHUMaHUS 3acny>XvnsaeT TOT (aKT,
410 MaHudecT nvneparpuubl EkatepurHsl BTOpoOn He
cogepxxan WHgopMaumio, Ha MPOTSXKEHUN Kakoro

BpeMeHN n3obpeTtaTenb OOMKEH Obl1 NnpeHebperatb
npaBamy Ha N300PeTeHNs ONS OaNbHENLEro aHHy-
JIMPOBaHMs TakoBbIX. B HbIHELWHNX peanusax dhopmMu-
POBaHUA 1 PasBUTUSA OTEYECTBEHHOrO MaTEeHTHOro
npasa 3akpenJsieHne Takoro NoJsIoXKeHNs B 3aKoHoOa-
TENbCTBE He NPENCTaBAETCA BO3MOXXHbIM.

Ha ocHOBaHMM BbILLENSNOXEHHOIO TaKXe
OTMETUM, YTO LENbIM PSOOM YYEHbIX-COBPEMEHHU-
KOB MMeHHO MaHudgecTt nmnepatpulpl EkatepuHbl
BTOPOM paccMmaTpuBaeTcs B KayecTBe MNepBoOro
WUCTOYHMKA MaTEHTHOro npaBa B OTEYECTBEHHOM
3akoHoparenbcTee[11].

MocnegyrowM 3HaYMMbIM 3TanoM MNpu pac-
CMOTPEHUN 3TanoB MNepuoan3auny CTaHOBMIEHUS U
pas3BuTUA NateHTHoro npasa Poccuiickon Vimnepun
ABNAETCA YTBEPXXAEHMEe umnepaTopoMm Hukonaem
nepsbIM [1onoXXeHMs1 0 NpuBUNErnax Ha n3obpeTe-
HUS1 N OTKPbITWS, MOANMUCAHHBIA 1 06HaPOLOBaHHbIN
30 noHa 1833 ropa.

dakTu4ecku, copgepxkaHne gaHHoro [onoxke-
HUS1 ABNSANIOCH NPOAO/IKEHNEM N YTOYHEHMEM K pac-
CMOTPEHHOMY Hamu paHee MaHudgecTom EkaTepuHbl
BTOPON, TaKk Kak Ha OCHOBaHUW MPaBOBOrO akTa,
NPUHATOro Hukonaem nepBbIM MPOUCXOAWAN YTOY-
HEHNS1 N Pa3bACHEHUSA OTAENbHbIX HOPM MPUHATOrO
paHee MaHudecrTa.

Tak, B cooTBeTCTBUN C [lonoXkeHnem, nNpuHs-
TbiM HukOnaem nepBbIM, TaK Ha3bIBaEMbIE NPUBUIIE-
MM PacnpoCTPaHSIMCb He TOMbKO B OTHOLLEHUN
camMnx N300PETEHNI, HO TaKXKE U B OTHOLLEHWMN TEX-
HUYECKNX CPEACTB X YCOBEPLLUEHCTBOBAHUS.

Kpome Toro, Ba>xHbIM MOMEHTOM, 3aKpernJieH-
HOM B yKasaHHOM MpaBOBOM akTe SABASANIOChb ycTa-
HOBJIEHME CPOKa AENCTBUSA TaKnUX NPUBUAErUNA, KOTO-
pbIn Tenepb cocTtaensan 15 net.

MepBoli NpaBoBOW pernameHTaumm Tpebosa-
HUS K onucaHunio n3obpeteHnin nogseprance B 1833
rogy, Korga B OTHOLUEHUW N300peTeHni 6b1m n3no-
>KEHbl HOBblE MPaBOBble HOPMbI, 3aTparvBaroLine
naTeHTHOWN 3asiIBKOW, KOTopasi fosmkHa Obina cogep-
>KaTb KOHKPETHbIE 3NIEMEHTbI, N3JI0)KEHHbIE 3aKOHO-
patenem [12].

Takne TpeboBaHus, B NepBYO o4epenp, Kaca-
JINCb HOBU3HbI U30BPETEHNS, N3NTOXKEHNSA €ro YepTe-
XKEN B LENsiX yCTaHOBEHMS (haKTa, YTO paHee Takoe
N306peTEHNE HUKEM He 3asBNAnoCh [2].

Tak, B 1833 rogy oTeyecTBeHHOe 3akoHOOa-
TENbCTBO BMNEPBbIE MPSIMO YCTAHOBUIIO TAKOE MOHSI-
TVE, KaK MaTeHTHasd 3asiBKa, TeM cambIM, MPSMO
OTpasvB B [AENCTBYIOLEM MpaBe TeOpeTMYECKNE
OCHOBbI HbIHELLIHErO MaTEHTHOrO Npaea B ero coBpe-
MEHHOM MOHUMaHU.

Cnepytowlas kogndukaums cesisaHa ¢ nepuo-
OOM npaBneHns AnekcaHgpa BTOPOro, KOTOPbIM
nsaToro utoHa 1870 roga 6bino npuHATO MNonoxkeHne
O NpUBUNEMNSAX HA N30OPETEHNS 1 YCOBEPLLEHCTBO-
BaHUS B NMPOMBbILLIIEHHbIX N3OENNSX.
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Ha ocHoBaHuu ykaszaHHoOro MNonoxkeHus 3ako-
Hopartenem OblM 3aKpenseHbl cregyrolme 3Hauum-
Mbl€ NMPaBOBble MEXAHV3MbI U TEOPETUYECKINE OMNpe-
OeneHns:

1. BnepBsble 3akpensieHO feransHoe onpenene-
HUE MOHATUIN «U300pPETEHME», @ TAKXKE «yCO-
BEPLLEHCTBOBAHNE N300PETEHUS»;

2. BsepeH egnHbIi NOPSAOOK U pernaMeHT nogaym
NaTeHTHON 3asiBKN Ha N300OPETEHNE;

3. CospgaH pernameHT nybnukauum n obHapono-
BaHVS BblOAHHbIX MPUBWUAETAA Ha n300peTe-
HUS;

4. BnepBble BBeOEHO MNpaBO Ha oOcnapusaHue
naTteHTa TPETbUMN NNLLAMN.

OTmEeTUM, 4TO MeHHO lMNonoXxeHne o Npusune-
rmsax Ha U300peTeHNsT U YCOBEPLUEHCTBOBAHWS B
NMPOMBILSIEHHbIX U3OENUAX BrepBble MakKCUMasbHO
npubaM3NN0 OTEYECTBEHHOE 3aKOHOOATENbCTBO K
3apybexXHOMY aHanory, a Takxe CTano MnpuYnHON
MoBbILLEHNST N306peTaTENbCKON aKTUBHOCTU cpeamn
CyOBHEKTOB.

[MpoMmblILLNeHHas peBooLUNSA, CTPEMUTENBHOE
pasBuTue Haykm B Poccum peBAaTHaguUaTtoro Beka,
BCE 3TO MOCNYXXWUNO MPUYMHON BO3HMKHOBEHMS
OCTpPO Heob6XOAMMOCTM MOAEPHU3ALUMN MEXAHN3-
MOB MPaBOBON PErynsunm OTE4ECTBEHHOIO 3aKOHO-
JaTenbCTBa, HanpaB/lIeHHOr0 Ha OOLLECTBEHHbIE
OTHOLLIEHWS, BOSHUKHOBEHMWE, U3MEHEHNE U NPEKpa-
LLIeHNEe KOTOPbIX CBA3aHO C NaTeHTHbIM Npasom [7].

B 1896 rogy ¢yHKUMM MO Bblga4e NaTeHTOB
OblNI BO3NOXEHbLI HA OpraH rocyaapCTBeHHOW Bna-
CTW, KOTOpPbIM BbICTynan [enapTaMeHT TOpProsau u
MaHydakTyp MuHmucTepcTea rHaAHCOB.

CospaHre n yHKUNOHNPOBaHE OTAENbHOMO
rocyLapCTBEHHOrO opraHa, AesaTeNlbHOCTb KOTOPOro
Oy[eT cocpenoToYeHa Ha Bblgaye NaTeHTOB U pea-
nM3aumm HOpM NaTEeHTHOro npasa ABASETCHA NPOpPbI-
BOM B NPaBOBOli CCTEME AEBATHAALATOrO BeKa, Tak
Kak VMEeHHO Onarogapsi CO3fdaHuio U nepepaye
nocnenyLwmx MOAHOMOYUA MO Bblaye MaTEHTOB
HenaptameHTy TOprosnn n manydaktyp MuHncTtep-
cTBa (DMHAHCOB, Ha Hall B3rNag, OTPaXKaeT MOBbI-
LLIEHHOE BHUMaHNe 3aKkoHoaaTtens K JaHHOMY npaso-
BOMY WHCTUTYTY, Y4TO TakXe CBUOETENIbCTBYET O
CTPEMJIEHNN 3aKOHOZATeNsA K MPUBEAEHNIO B COOT-
BETCTBME MOCTOSAHHO W3MEHSIOLLMXCA OOLLEeCTBEH-
HbIX 1 3KOHOMUWYECKNX OTHOLLEHUIA B CBA3YM C pa3Bu-
TVEM MPOMBILLIIEHHOCTN N OENCTBYHOLLErO 3aKOHO-
[aTenbCTBa, HaMpaBfEHHOro Ha YyperynuposaHue
Taknx oTHowleHun [1].

Hanbonee 3Ha4nMbIM 3TanomM pasBuTnsi oTeve-
CTBEHHOrO NaTEeHTHOro Npasa BPEMEH OeBATHaALA-
TOro BeKa CTasio NpuHSATME 3akoHa O NPUBUIIErSX
Ha N300pEeTEHMS N yCOBEPLLUEHCTBOBaHNS OT 20 mas
1896 roga, B pamMkax KOTOpPOro Obinv 3akpensneHbl
OYeHb BaXKHble TMONOXKEHNST 3aKOHOQATeNbCTBa B
cepe nNaTeHTHOro npaea, a MMEHHO:

1. ycTaHOBfEHME MOHATUA «MNATEHT» KaK [OKY-
MEHTa, YOOCTOBEPSIOLErO UCKIIOYMTENbHOE
npaeo n3obpeTaTens;

CPOK pencteuda nateHta — 15 ner;

BBEOEHNE NHCTUTYTA MaTeHTHbIX MOBEPEHHbIX;

4. BO3MOXHOCTb MNPU3HAHUSA HEOENCTBUTESIbHO-
CTW NaTeHTa Yepes cyf;

5. peructpaums NaTteHToB U KX Nybnukauus B
«KypHane MuHucTepcTBa TOProBAM U MaHy-
thakTyp» [3].

YKasaHHbI HOPMAaTKBHO-MPaBOBO akT npu-
3HaeTCs yyYeHblMU B KayecTBe MepBOro MoOSIHOLEH-
Horo 3akoHa Poccun B cdepe naTteHTHOro npaea,
KOTOPBbIN B MOSIHON Mepe COOTBETCTBOBAS MEXAyHa-
pPOAHO-NPAaBOBbIM CTaHOapTaM paccMaTpuBaemMoro
BPEMEHHOro nepuoaa.

B ykasaHHbI BpeMeHHon nepuop, Poccus yxe
ABNSANaChb MOCTOSAHHbLIM YYACTHUKOM MeXOyHapoa-
HO-MPaBOBbIX OTHOLLIEHWN 1 CNOPOB B chepe OXpaHbl
NMPOMbILLIEHHON COBCTBEHHOCTN.

Tak, Hanpumep, B 1893 rogy Poccunsa ssnsinack
OOHVMM K13 MepBbIX FOCYOApPCTB, BbICTYNUBLUMX B
KayecTBe NoanncaHToB [apy»XCKOWM KOHBEHLUMK Mo
OXpaHe MNPOMBbILLIIEHHON COOCTBEHHOCTU, KOTOpas
oduymaneHo Bbina partupuymposaHa 1 BCTynuna B
OencTene Ha Tepputopumn cTpadbl B 1897 rogy, Tem
cambIM, PacnpOCTPaHUB MeXAyHapoAHble CTaH-
0apTbl B chepe NateHTHOro npasa Ha OTeYeCTBEH-
Hble NMPaBOOTHOLLIEHUS.

K Havany gBaguaToro Beka Poccus yxe sBns-
laCb CaMOCTOSATESIbHbIM U MepenoBbiM rocyaap-
CTBOM Ha MeXAyHapoOHoW apeHe B cdepe HopMma-
TVBHO-MPaBOBOIr0 PEryMpoBaHns OOLLECTBEHHbIX
OTHOLLEHUI B cdepe naTeHTHOro npaea, cuctema
>Ke MaTeHTHOro npaea rocyaapcTsBa OCHOBbIBaNach
Ha NpuHUMne 6anaHca WUHTEPEeCcOB rocyaapcTsa, U
n3obpeTartenen.

B nepvop ¢ 1812 no 1917 rogbl HopmaTtue-
HO-MpaBoBasi cUcTemMa OTEYECTBEHHOrO MNaTeHTHOro
npaea B3sNa KypC OT eOUHWYHbIX NpuBWUErni B
OTHOLWWEHNMN un3obpeTaTenein K CO3OaHUI0 E€OVHOMN
CUCTEMbl WUCTOYHWKOB MPaBOBOr0O perynnpoBaHis,
Ha OCHOBaHUN KOTOPbIX NPOUCXOAUT (QYHKLIMOHUPO-
BaHne a(peKTUBHBIX MEXAHN3MOB NPaBOBOW pery-
NAUUN BCEX 3TanoB M30bpeTaTenbcTBa, HavMHas C
MOMEHTa BO3HWKHOBEHUS uaen Yy usobpeTtaTens,
3aKaH4y1Basi MOMEHTOM OKOHYaHWsI CPOKa AeNCTBUS
€ro VCKJIIUMTENbHbIX NpaB Ha n3obpeteHune [12].

Ocoboe BHMMaHVE B OTEYECTBEHHOM 3aKOHO-
hartenbCTBe YAENsAnoCb BONPoOcy cyaebHol 3almTbl
npaBs n3obpeTartenen, a Takke NxX 3awuTbl OT Henpa-
BOMEPHOro UCMNONb30BaHWs NpaB Ha U3006peTeHus
[14].

wn

3HaunTenbHOe BNMsiHME Ha hopMUpoBaHME U
YCTOMYNBOE pas3BUTHE NATEHTHOrO Npasa B paccma-
TpUBaeMbIi BPEMEHHOW Mepuop okasanu oblune
MOSINTUYECKNE, SKOHOMUYECKUE W CcoumnanbHble
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N3MEHEeHUs1, NPOM30LLEALLINE B FOCYLAPCTBE, K YNCY
KOTOPbIX OTHOCUTCS POCT MPOMBbILLSIEHHOCTU, aKL,eH-
TpoBaHve 00Lel NONTUKN rOCygapcTBa Ha Kanu-
Tann3me, a TakKe Hay4HO-TEXHUYECKMI Mporpecc.

Bce 310 okazano npsiMoe BAUSIHME Ha CTPEMU-
TeNbHOE PasBUTME NATEHTHOIrO 3aKoHoOATENbCTBA B
CBS3N C O0OOCHOBAHHbBIM >KENaHMEM 3aKOHOAaTess
NPUBECTN AENCTBYOLLME HOPMbI NATEHTHOrO Npasa
B COOTBETCTBME C TMOCTOSIHHO V3MEHSIOLMUNCS
06LLEeCTBEHHbIMI OTHOLLEHUSIMU.

MomeHTOM perpecca naTeHTHOro npasa B
nctopun Poccun ssnsotca nocnenctsust OKTA6pb-
ckuii pesontounn 1917 ropa, KoTtopasi nocny>xkmna
OCHOBaHMEM /151 AanbHENLIEN NMKBUOALUMN NMaTeHT-
HOro Npaea, a MHCTUTYT naTteHTa Obl ynpa3fgHeH, Ha
CMEeHy emy npulleNn WUHCTUTYT aBTOPCKMX CBuae-
TENbCTB.

OpHako, HecMOTpsi Ha JIMKBMOAUMIO TaKoro
NpPaBoOBOro MHCTUTYTA Ha ASIMTENbHbINA Nnepuop, Bpe-
MEHW NaTeHTHOE NPaBo U ero hyHAAMEHT, 3aS10XKEH-
Hblli elle B OEBATHAALATOM BeKe, okasas 3Hauu-
TeNbHOE BNUSIHME Ha cO3aaHne 1 nocnenytoLlee pas-
BUTNE COBETCKOM U COBPEMEHHON OTEYECTBEHHOW
NnaTeHTHOWN CUCTEMbI.

Takum o0bpasom, onutensHas uctopusi popmm-
POBaHNS N Pas3BUTUST OTEYECTBEHHOrO MaTEHTHOro
npaea, HavaBLlasica elwe B nepuon Poccuiickon
MiMnepun, okazana 3Ha4uTeNlbHOE BIMSIHE Ha
HbIHELLUHee COCTOsIHME UHCTUTYTa NaTeHTHOro nNpasa
[9].

B nepByl o4epedb, pPacCMOTPEHHbIE Hamu
NnpPaBoBble UCTOYHUKM OTEYECTBEHHOIrO MaTEeHTHOro
npaBa yKasaHHOro nepuopja CBUOETENbCTBYHOT O
TOM, 4YTO HOpPMbI Poccuiickoro 3akoHopaTenbCcTBa
BbICTYNany B Ka4ecTBe HOBATOPCKUX U MOJIHOCTLIO
oTBeYann TeHOeHUMsIM pPas3BUTUS OOLLLECTBEHHbIX
OTHOLLIEHWIA.

3aksoyeHne

CtaHoBneHne narteHTHOro npaesa B Poccui-
cKoi Vimnepumn cbirpano Kno4eByto posib B hopmu-
poBaHu NPaBoBO 6a3bl ANt COBPEMEHHOIO OTeYe-
CTBEHHOrO MnpaBa WHTENNEKTyanbHOW COOCTBEHHO-
cTu. lNepBble Warn B yka3aHHOM HanpasfieHun 6binu
coenaHbl elwe B Havane XIX Beka, Korga poccun-
CKMMW 3aKOHOZaTeNsiMuU CTano yoensaTecsi ocoboe
BHMMaHNe npobnemartuke 3amTbl N300PETEHN 1
npas Ha HUX. B xoge nccnegoBaHnst 661710 OTMEYEHO
3Ha4nTENbLHOE BNNSHNE Ykasa 112 roga Ha npouecc
pPasBUTUSA OTEYECTBEHHOIO MATEHTHOMO Npaga, YTo B
3HAQUYUTENBHOW CTEMNEHU MOBMAMANO N HA COBPEMEH-
HOe MaTeHTHOE 3aKOHOOATENbCTBO.

HecMmoTpst Ha 3HaunTeNbHbIE yCMNexu, B Xone
nccnegoBaHnst GbIN TakKe OTMeYeHbl NPobneMbl,
BblOeNsieMble aBTOPaAMU-COBPEMEHHMKAMN, cpean
KOTOpPbIX HegocTaTodHas (huHaHCOBas NOAAEP’KKa
n3obpetarenen, HECOOTBETCTBME OTEYECTBEHHOIO
3aKOHOOAaTeNbCTBA MEXAYHAPOAHLIM TEHAEHLNSAM.

VIMeHHO 3apy6eXkHbI OMbIT TakKuxX rocynapcTs,
kKak BenukobputaHua n ®paHums okazan 3Hauu-
TENbHOE B/MSIHWE Ha OTEYECTBEHHOE MaTEeHTHOe
npaso, 4To 6bI10 NOAPOBHO PACCMOTPEHO B pamMKax
nccnegoBaHus.

Takum 06pasom, CTaHOBNEHME NATEHTHOro
npaesa Poccuiickon Vimnepun NOCny>Xnno Kiwye-
BbIM MOMEHTOM AN (POPMUPOBAHUSI OTEYEeCTBEH-
HOrO MaTeHTHOro npaBa B ero COBPEMEHHOM MOHU-
MaHuu. MNpegnockinikn K GOpPMUPOBaHMIO NHCTUTYTA
nateHTHoro npasa Poccuiickon ®egepaunn B
COBPEMEHHOM €ro MOHVMMaHuUM MOSIBUINCL ellle BO
BpeMeHa Poccuiickon Vimnepun, B pganbHenwem
yKasaHHbI NpaBOBOW MHCTUTYT NpeTepnesan pas-
JINYHbIE N3MEHEHMs1, CBsi3aHHble, B TOM 4ucle, C
NCTOPUYECKUMUN U MONUTUYECKMU COBLITUSIMA, Ha
COBPEMEHHOM >Xe 3Tane (hopMMPOBaHUS 1 Pa3BUTUS
3aKoHogaTenbCcTBa naTteHTHoe npaBo Poccuinckon
depepauunn HaxoaUTCs B 3eHUTE, TaK Kak 3aKOHOAa-
TENEM Ha MOCTOSAHHOW OCHOBE NPEennpPUHUMAaKOTCS
yAayHble MOMbITKN BO3AENCTBUS HAa OOLLECTBEHHbIe
OTHOLLEHWS!, UBMEHSIIOLLMECS B CBS3N C LMdpoBn3a-
Lmen COBPEMEHHOIO OOLLECTBA, a TaKXKe PasBUTUEM
OTEYECTBEHHbIX TEXHONOrnn B cdepe MeguumHbl,
TEXHUKN U NHbIX chepax.
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