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rMPABOCYAUE 10 JEJIAM HECOBEPLLUEHHOJIETHUX B FTEPMAHUU:
PETPOCIIEKTUBHbIN AHAJINS

AHHoOTauums. [1oapOCTKN-[EMHKBEHTbI SB/ISIKOTCS CaMO YsI3BUIMOW KaTeropver HaLuero oo6-
wectBa. CepbeaHbie rpobaeMb! MPeACTaBsoT Te JiLa, KOTOPbIE COBEPLLAOT MPECTYNIEHUS] He-
OfHOKpaTHO. Kak BO3[4eyicTBOBaTh Ha HECOBEPLUEHHO/IETHErO, KOTOPbIN y)Xe COBEPLUMI MPECTy-
riieHne? Vicronb3oBaHme no3nTUBHOMO 3apybeXxHOro ornbita B 0671aCTv afbTEPHATUBHBIX MEpP pea-
rpoBaHus Ha NoAPOCTKOBYIO MPECTYNHOCTb, CO34ar0T MPEAnOoChIIKU [4J151 YCrELLIHOV pecolmnanmsa-
yum m coymasibHov penHTerpaguy rnogpoCTKOB-Ae/IMHKBEHTOB. Hemelkasi cuctema roBeHasibHOro
npaBocyausi obnagaet 6oratbiM UCTOPUYECKUM HAC/IEANEM Y MHHOBALMOHHbLIMY PELLUEHUSIMU, Cr1o-
COBCTBYOLUMMY 3DHPEKTUBHOW NMPODUIaKTHIKE MNPECTYMHOCTY CPEAU MOIOAEXN. HeCcMOTps Ha 3Ha-
YUTENIbHBIV MHTEPEC K MPObieMaTKe I0BEHaIbHOM KCTULMMN, UICTOPUHYECKMNE KOPHW 1 3Tarlbl pa3Bu-
TUSI HEMELIKOIrO KOBEHa/IbHOro rnpaBoCyausi O CUX MOp OCTarTCs €1abo ndyYeHHbiMy. CTaTes ro-
cBsLeHa npobsiemMe OTrpaB/ieHns MPaBoOCy[usi B OTHOLLEHWY HECOBEPLUEHHOIETHNX MpaBoHapy-
mtenen B l[epmaHun. TpoBeaeH PeETPOCNEKTUBHbIN aHan3 CUCTEMbI CaHKUMA B HEMELIKOM HOBEe-
HasilbHOM YrosI0BHOM ripaBe. PacKpbiBaroTCst UICTOpPUYECKne (hopMbl M OCOBEHHOCTY PaCCMOTPEHMS
cyaamu yrosioBHbIX [jes1 O NPeCTYNIeHNSIX, COBEPLUEHHbIX HECOBEPLLEHHOIETHUMU. AHATN3NPYOTCS
JeVicTBOBaBLUNE B TO UJIM MHOE BPEMS HOPMAaTUBHbIE akTbl, OrpenessiBLLME MOPSAOK v rpeaesbi
YrosIoBHOro rpecse[oBaHnsi HECOBEPLLUEHHOIETHUX, PAaCKPbIBAOTCS UCTOPUYECKNE acreKkThbl pas-
BUTUST FOBEHAJIbHOIO rpaBoCyauvsi, ero ¢hopM v Lesier, KOTOPbIE ONPEeRessincs, UCTOPUHECKUM KOH-
TEKCTOM. BbiBOAbI, cAenaHHbie 1o UToramM pacCMOTPEHUS yKa3aHHbIX BbllLe BOMPOCOB, a Takxe
aHasm3 Hay4YHOU nTeparypsbl 1o paccMmaTtpuBaeMoli npobieme, no3BoINN ONpPe[eInTs OCHOBHbIE
nyTy pa3BuTUS IOBEHas/IbHOIro npasocyavsi B [epmaHuy. VIHCTUTYT yroJloBHOM OTBETCTBEHHOCTU He-
COBEPLLIEHHOMIETHUX MPOLLEs Ao yTb COBEPLLIEHCTBOBAHWS U ONTUMU3aLnY, B pesy/ibTaTte 4ero
€ro HopMbi 6b1/IV BbiE/1IEHbI B CAMOCTOSITE/IbHbI 3aKOH, KOTOPbIN MPUMEHSIETCS K /iULjaM B BO3pac-
Te oT 14 fo 21 roga v COAePXXUT LUNPOKUI NepevyeHb Mep Yro/i0BHOM OTBETCTBEHHOCTH, MO3BOJIS-
IOLLMX MakcuMasibHO MHANBYAYaIM3npoBaTk Haka3aHue /151 NoL4POCTKOB-AE/IMHKBEHTOB.

KnroueBble cnoBa: r0BeHaslbHOe rpaBocyane, rnofpoOCTKU-AE/IMHKBEHTbI, Yro/lOBHOE rpaso,
cyfgebHasi cuctema, BOCMATATENIbHbIE MEPbI, HECOBEPLLUEHHOIETHNE MPaBOHaPYLLNTEIN.
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Annotation. Delinquent teenagers are the most vulnerable category of our society. Serious
problems are presented by those who commit crimes repeatedly. How to influence a minor who has
already committed a crime? The use of positive foreign experience in the field of alternative respons-
es to juvenile delinquency creates the prerequisites for the successful re-socialization and social
reintegration of delinquent adolescents. The German juvenile justice system has a rich historical
heritage and innovative solutions that contribute to effective crime prevention among young people.
Despite considerable interest in the problems of juvenile justice, the historical roots and stages of
development of German juvenile justice are still poorly understood. The article is devoted to the
problem of the administration of justice in relation to juvenile offenders in Germany. A retrospective
analysis of the sanctions system in German juvenile criminal law has been conducted. The historical
forms and features of the consideration by the courts of criminal cases of crimes committed by mi-
nors are revealed. The normative acts that were in force at one time or another, defining the proce-
dure and limits of the criminal prosecution of minors, are analyzed, the historical aspects of the de-
velopment of juvenile justice, its forms and goals, which were determined by the historical context,
are revealed. The conclusions drawn from the consideration of the above issues, as well as the
analysis of the scientific literature on the issue under consideration, allowed us to identify the main
ways of development of juvenile justice in Germany. The Institute of Juvenile Criminal Responsibility
has gone a long way to improve and optimize, as a result of which its norms have been separated
into an independent law that applies to persons aged 14 to 21 years and contains a wide range of
criminal liability measures that maximize individualization of punishment for delinquent adolescents.

measures, juvenile offenders.

BBepeHue

[MpecTynHOCTL — 3TO SBNEHWE, ONA KOTOPOro
XapakKTEepPHO OTKJ/IOHSIOLLEECA MOBedeHne, BecbMa
ornacHoe Ans Nogeln, HaXoOAWMXCS B OKPY>XeHUU
HapyLwmTens, No3TomMy NogobHoe AesiHne npecneny-
€TCS1 MO 3aKOHY. S3bIKOM MPECTYMNHOCTU O6LECTBO
rOBOPUT O HANMYUN rYBUHHBIX MPO6GAEM 1 NPOTUBO-
peynii B OOLLECTBEHHOW >XM3HW, CrefoBaTesibHO,
YPOBEHb MNPECTYNHOCTU SBASETCA WHAUKATOPOM
CTEMEHN [EeCTPYKTMBHbBIX MPOLECCOB, OCHOBaHUEM
ONs KOMMJEKCHOW  COLManbHO-9KOHOMUYECKOM
NONNTKN rOCYAapCTBa, HanpaBfeHHOW Ha HenTpa-
IM3aumMo NPUYUH 1 YCIOBUIA, NPOAYLUPYHOLLMX Npe-
CTYMHOCTb.

MpecTynHOCTb HECOBEPLLUEHHONETHUX SBNSI-
€TCS OOHON N3 CepbesHbiX CcoumnanbHO-NPaBoOBbIX
npobnem ans noboro LMBMAN3OBAHHOIO rocyaap-
cTBa.

HemeLkasi cuctema oBeHasIbHOro npasocyans
obnapaetr 6oraTbiM WCTOPUYECKUM Hacneamem wu
WHHOBALMOHHBIMUN PELLUEHNAMN, CNOCOBCTBYOLLMN
ahpeKkTUBHOM NPOUNaKTUKE NPECTYMHOCTUN Cpeau
MOSI0AEXN. HecMOTpst Ha 3HaYUTESNbHbIN UHTEPEC K
npobnemaTtnke HBEHaNbHOW HOCTULMN, UCTOpUYe-
CKIME KOPHW 1 3Tanbl pa3BUTNsi HEMELIKOTO toBEHasb-
HOro NpaBoCyaus A0 CUX MOp OCTakTCsa cnabo nay-
YEHHbIMW.

OCHOBHOW TeKCT

lMoHATNE «lOBEHasIbHOE YroNoOBHOE npaBo»
(Jugendstranfrecht) B fepmaHnm onpegenseTcsa Kak
0C0b0€ YrofsIoBHOE MpPaBo /151 IOHbIX NMPECTYMNMHNKOB,
KOTOpble BO BPEMSI COBEPLUEHNSA OESAHNSA HAXoOAaTCs
B KPUTUYECKOW NEPEXOOHON CTagum Mexy AeTCTBOM
N B3POCIbIM BO3PaCTOM.

Key words: juvenile justice, delinquent adolescents, criminal law, judicial system, educational

LaHHbIn  UHCTUTYT HEMELKKOro YrosioBHOMO
npasa NPoLEN ANNTENbHbIM NCTOPUYECKNI Nepuog
B CBOEM pasuTumn. Kak u B 60SbLUMHCTBE APYrux
NpaBoBbIX CUCTEM, OTNPAaBHOW TOYHOWN CTano onpe-
OeneHne BO3pacTa, OOCTMXKEHNE KOTOPOro BIEKSIO
YrOSIOBHYIO OENMUKTOCMOCOOHOCTb.

B YronosHom ynoxeHun Kapna V, nosiBuB-
wemcs B 1532 r. (KaponvHa), gaHHbIi BO3pacT He
Oonpenensancs, 3a WUCKIIOYEHWEM MOHATUS  «HOHbIN
BOpP», NO4, KOTOPbIM MOHMMaNock nmuo fo 14 net (B
OTHOLWEeHWW 3TON KaTeropun KaponuHa npegnuckl-
Bajla He Ha3Ha4aTb CMEPTHYK Ka3Hb, a NPUMEHATb
TeNleCHble HaKasaHusi Mo YCMOTPEHMIO Cyda B Co4ve-
TaHun C Be4HOW KNaTBow. Ecnn Bop npubnukancs K
Bo3pacTty 14 neT mn Kpaxa Obina 3HAYUMMOW UNn
COonyTCTBOBa/IM OTAryawowme ob6CTosATeNbLCTBa, TO
OOMNyCKaNnCb NMYLLECTBEHHbIE U TENECHbIE Hakasa-
HUS,, @ Takke CMepTHasa KasHb). B atom Bonpoce
npakTrkKa onupanacb Ha HayKy, pasgenssLUyo HECO-
BEPLUEHHONETHNX N MONOOEXb Ha TPU KaTteropuu
COrNacHO PUMCKOMY N KAQHOHUYECKOMY MpaBy 1 ero
nepepaboTke B BUAE MO3QHE-CPEOHEBEKOBON UTa-
JIbSTHCKOW topUCnpyaeHunn:

1) oetn po 7 ner (infantes), NpusHaBasBLUMeCs He
nogsexxalumy HakasaHuio (BBUAy OTCYyTCTBUS
dolicapacitas — cnocobHOCTN HECTU BUHY).
TONbKO B MCKIMIOYMTENBHbIX ClyyYasx cynps
OOMKeH 6bln HA3Ha4YUTb TeNIECHOE HakasaHue
(poenaarbitraria — Haka3aHue, Ha3Havaemoe
Nno YCMOTPEHWUIO CygpMv) ygapamu npyTamu,
cuMTaBLLEECH BOCNUTATENBHON MEPOWA;

2) HecoBeplueHHoneTHMEe OT 7 po 14  net
(impuberes), KoTopble MOMMIN Kak OTHOCUTLCS
K HeHakasyembIM nuuam, NMoCKOsbKy Mo CBO-
eMy pas3BUTUIO OHU ellle OCTaBanCb OETbMMU,
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Tak 1 npuaHaeaTbCcs cybbekTamu npectynne-

HUS, K NOCNEAHVM NPUMEHSINICb HaKasaHus B

BUOE NULIEHUS CBO6OAbI, TENecHble Hakasa-

HUA MpU TSOKKUX MNPECTYMNJIEHMSAX, a TakxKe

CMepTHas KasHb NMpu 0cob0 TSHKKUX NMPEecTy-

NAeHNsaX WU Npu OTCYTCTBUM HaOexapl Ha

ncnpasneHue;

3) monogple mogn ot 14 po 25 net (minores), K

KOTOPbIM MPUMEHSIUCH TE )K€ HaKa3aHUs, YTo

N KO B3POC/bIM. ECnv nnuo He3HauuTenbHO

npesbicUNO rpaHuyy 14 net nnu sBnRseTcs

YMCTBEHHO OTCTaNbiM (magnastupiditas), To

CaHKUMM CcMsryanmcb, OCOBEHHO ecnn 3a

COBepLLEHNE NPECTYNNeHNs npegycMmaTpmsa-

nacb cMepTHas KasHb [1]. B gaHHbIX HOpMma-

TUBHbIX N OOKTPUHASIbHbIX MOJSIOKEHMSAX eLle

HEBO3MOXXHO MpoOCneguTe KAael 0coboro

OTHOLLEHNS1 K HEeCOBEPLUEHHONETHUM mMpe-

CTYMHUKaM, HO MpU 3TOM BCE XXe YroyioBHOE

npaBo SIBHO pasfnuyaer JeTen n B3POCHbIX,

npaega, TONIbKO NMPUMEHUTENBHO K BOMpOCcam

BMEHSEMOCTU.

B nepuop CpepHeBekoBbs OeTeli BOBCE He
oTAvyanM OT B3pPOCSbIX, a AETCTBO NpeacTaBnsno
CcobOoW eauHbIA 1 Hepas3OennMMbIA 3Tan >XU3HW, OETU
npencTaBfieHbl B BUOE «ManeHbKUX B3POCbIX».
MoHaTne «nogpocTok» B CpegHne Beka He NCMoJib-
30BasioCb B MpUHUMME, a XapakTepUCTUKN BPOae
«pebeHoK / OnTSA», «OeBOYKa» U «Manb4ymk» MO
MCMOJIb30BaTbCs B OTHOLUEHUW nogein 6e3oTHoCcK-
TenbHO BO3pacTa.

B ueHTpe BHuMaHua anoxu BospoxpeHus
HaxogmuTcsa NMYHOCTL. B anoxy BospoxkaeHus espo-
neckne LUEHHOCTU MOnyyalT HOBOE TOJSIKOBaHME.
BospoxkgeH4eckuii BapmaHT LEHHOCTHOrO MOHUMa-
HUSA rymaHu3ma: 3almra JOCTOUMHCTBA IMYHOCTU, ee
€cBO6OAbI N BCECTOPOHHEIO FAPMOHNYHOIO PasBUTUS
[2; c. 68].

B XIX B. TeHOeHUMKN, CBsiI3aHHble C HEOOXoau-
MOCTbIO Y4YeTa NepnogoB AeTCTBa U FOHOCTW B BOMPO-
cax YrosfioBHOWN OTBETCTBEHHOCTW, elle B OonbLuen
cTeneHun yennunucbk. B YronosHom kopekce lepman-
cko umnepun 1871 r. Bo3pacT, Tpebyemblii ons npu-
BJIEYEHUS K YrONOBHOW OTBETCTBEHHOCTU, OblN yCTa-
HoBfeH ¢ 12 net. 12-18-neTHne NPecTynHUKN npu-
3HaBaNNCb HEBMHOBHbLIMU, ECIN OHY MPU COBepLUe-
HAW MW NPECTYNNEHNS He BRagenn HeoOXOaMMbIM
NOHUMaHNEM HaKa3yeMOoCTN.

OpHako ¢ 1908 r. Bo ®paHkdypTe-Ha-MaliHe,
KénbHe n BepnnHe y>xe 06pal3oBbIBannCh Cyapl oas
HECOBEPLUEHHONETHNX, KOTOPble ObICTPO pacnpo-
CTpaHuInCb BO BCex 4vacTtax lepmaHun. [aHHble
Cynbl NpencTasnsaam cobon cneunanbHble cygbl ons
HECOBEPLUEHHONETHNX, CO3[aBaeMble N0 aMepUKaH-
ckomy obpasuy. CLLIA 6bi1m B 1Ol cchepe ogHoM n3
nepenoBbIX Aep>kas. [1epBbli B MUPOBON UCTOPUA
cyp Mo genam HeCOBEPLUEHHONETHUX Obln CO34aH Ha
OCHoBaHMM 3akoHa wTaTta VnnuHoic «O getax no

KNHYTbIX, 6ECMPU30PHbLIX U NPECTYMHbIX U NPUCMO-
Tpe 3a HumMu» 2 nrona 1899 r. B Hukaro. B lepmanHnn
nepsas TopbMa ANS HECOBEPLUEHHONETHMX Obina
opraHusosaHa B 1912 r. B Buttnmxe. B 1913 . 6bin
CO3[aH NepBbli MOCTOAHHO OENCTBYIOLLMIA NCMPaBu-
TENbHbIA OOM OS5 HECOBEPLLUEHHONETHUX MPECTYN-
HUKOB. Mpy 3TOM YrofioBHOEe Npaso, MpPYMeHsemMoe
WMEHHO B OTHOLUEHUN HECOBEPLUEHHONETHUX, B
OTAeNbHbIX 3eMnsax B [epmaHCKon umnepumin B
nepwog Belimapckon pecnybnvku go 1923 r. oTcyT-
cTeoBano [3; c. 48].

B nepuop Belimapckon pecnybnmku (1919-
1933 rr.), 66K NPEaNPUHATBI MOMbITKM YCOBEPLUEH-
CTBOBaTb MpoLenypy, yayywuTb paboTy BocnuTa-
TENbHbIX yYpexOeHuli, a Takxke pacumputs chepy
NPUMEHEHNS BOCMNUTATENBHOMO BO3LENCTBUS.
OpHako, nosmMTu4eckass HecTabunbHOCTb U 9KOHO-
MUYECKME TPYOHOCTWM ITOro nepuoga 3amennunm
npouecc pedopm. B 1923 roagy Ha Tepputopum lep-
MaHuUn OblIM OCHOBaHbI tOBeHasbHble cyapl. C aToM
0aTtbl BEOET CBOE Ha4dano UCTOPUSA CaMOCTOSATENb-
HOrO tOBEHANBHOrO YrofIOBHOrO 3akoHodaTeNbcTBa
lepmanun.

B 3akoHe 0 cyge mo genam HeCOBEPLUEHHO-
netHux 1923 r. HWXKHAS BO3pacTHasa rpaHuua bbina
onpegeneHa B 14 neT, n OH pacnpOCTPaHANCa Ha
nogpocTkos oT 14 go 18 net. C nuuamun ot 18 net oo
21 ropa Bce elle obpallanncb, Kak Co B3POCSbIMMU.
B OTHOLWeEHUN HecoBepLIEHHONETHMX MpousoLuna
rymMaHu3aumns yrosioBHON NoANTUKKN (OTKa3 OT CMepPT-
HOWM Ka3Hu, NOMeLLeHVs B MPUHYOUTENbHLIA OOM ©
NO30PALLUMX AOMNONHUTENbHBIX HAKa3aHWUN; OT CPoYKa
VCMONHEHN1 HakasaHus), caenaH O6onbLUniA akUeHT
Ha ugee BocCNUTaHUs (BBeOEHbl ambynaTopHble U
CTauMoHapHble BOCMUTATENIbHbIE MEpPbI, NPeaycMo-
TPeHbl 0CObbIE Negarornyeckre TpeboBaHNs K Npo-
LlecCy Haf HECOBEPLUEHHONETHUMI, HANpUMep orpa-
HUYeHne NpuHUMna nyeanyHocTy).

Meprop Hauuctckon okkynaumn (1933-1945
IT.) O3HaMeHOBaJICS KOPEHHbIM U3MEHEHNEM MPUH-
LMMNOB 1 NOAXOAOB B tOBeHasbHON tocTuumn. C npu-
XOOOM K BNacTW HAUMCTOB aKUEHT Obli caoenaH Ha
pacoByl0 TEOPUIO, UOE0NIOrMYecKyto 006paboTKy wu
yKpenneHne pgucumnavHbel. Cuctema toBeHanbHOro
npasocyausi 6bia NOJYUHEHA MHTEpPEecaM HauucT-
ckoro rocygapctea. OCHOBHOW Liefibio CTasio BOCMU-
TaHWe «PacOBO YUCTbIX» U NAEONOrMYECKN NpenaH-
HbIX rpaxkgaH. Mepsbl, NPUMeEHSEMbI K HECOBEPLLEH-
HONETHUM, 324aCTY HOCUN PENPECCUBHBIN Xapak-
Tep, a /tobble MPOSBAEHNS MHAKOMbBICINSA >XXECTKO
npecekanncb. BocnutateneHble uenn 6bnn nogme-
HeHbl 3aga4amMmn NOeosIorMYecKom MunuTapmsagim n
hopmMMpoBaHNA «apPUNCKOro ayxa».

B 1943 r. nosiBunacb HoBasi pegakums 3akoHa
O cyfe Mo fAenam HeCOBEPLLEHHONETHUX, BKIOYato-
Las TPEexaneMeHTHYI0 CUCTEMY MpPaBOBbIX Mocnen-
CTBU COBEPLUEHNSI MPECTYMNIEHNS MNOAPOCTKAMM:
BocCnuTaTeNbHble Mepbl, MPUHYOUTENbHbIE CpeacTBa
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N TIOpEeMHoe 3aknoyeHve. B cooTBetrcTBuM C OaH-
HbIM 3aKOHOM MPOU30LLIa 3aMeHa KPaTKOCPOYHOro
JIMLWEHNsT cBOOOAblI apeCTOM Kak Ba KHEWLIUM npu-
HyOUTENbHBIM CpPeacTBOM. HbiHe OencTByroLLMiA
3akoH O cyge no fefnam HecOBEPLUEHHONETHUX,
BcTynuBLINiA B cnny 1 oktabpa 1953 1. (ganee - JGG),
ObIn NpUHAT 4 aBrycTta 1953 1.

Mocne BTopoli MMpoBoii BOWHbI, BOCCTaHOBNE-
HMEe [AEMOKPATUYECKMX WHCTUTYTOB U MpPaBOBOW
cuctembl fepmaHnm noTpeboBano NePeoCMbICEHNS
1 pechopMNPOBaHNS IOBEHANBHON FoCTULMKN. DopmMmu-
poBaHne PepepaTtuBHol Pecnybnukun [lepmaHus
(®PT) n FfepmaHckon demokpaTtuyeckon Pecnybnmku
(FAP) npuBeno K pasnnyHbIM NyTAM Pa3BUTHS.

B ©PI B 1953 rogy 6b1a NPUHAT HOBbIN «3aKoH
O tOBEHaNbHOM NpaBoCcyAnn», KOTOPLIN AENCTBYET B
HacTosILEee BPEMS C MOCNEQYIOLWUMA N3MEHEHMSIMN
N OONOSIHEHUAMU. DTOT 3aKOH COXPaHun npeem-
CTBEHHOCTb OCHOBHbIX MAEN, TakKnxX Kak npeobpaso-
BaHve BOCMNUTATENIbHOrO BO3OENCTBUSA, UHOUBMAOYya-
M3auns HakasaHusi, NMPUMEHEHNE Mep BocnuTa-
TENbHOr0 BO3OENCTBUS U Mep, HanpasfeHHbIX Ha
ncnpasneHue.

B I'IP passuTune toBEHANIbHON FOCTULMN NPOXO-
OUA0 NoA BAUSHWEM COLMaNUCTUYECKUX WAEN.
AKLEHT genancs Ha KONnekTuBunckue popmMbl BOC-
NUTaHNs, y4YacTue OO6LLEeCTBEHHOCTM B paboTe C
TPYLHbIMU MOAPOCTKaMM, a TaKXKe Ha NPOUNAKTUKY
1 NCnpasfieHne Yepes TPYLOBOE BOCMMTaHME.

Mocne obbepnHeHns lepmarHum B 1990 ropy,
Oblna npoBefdeHa yHudukauns 3akoHoZaTenbCTBa.
®depepanbHblil 3aKOH O HOBEHANIBHOM MNPaBOCyAnUu
OblN1 pacnpoCTpaHéH Ha TeppuTopun GbiBLien P,
O[lHaKO, COXPaHUSINCb N HEKOTOPbIE PernoHasibHble
OCOBEHHOCTW NPAaKTUKU.

CoBpeMeHHOE t0BEHASIbHOE YIOJIOBHOE MpPaBo
[epmaHuun npecnenyeTt B OCHOBHOM BOCMUTATENbHbIE
Lenu 1 HanpasfieHO Ha pecouuanm3aunio HecoBep-
LLUEHHONETHUX npaBoHapywmuTenenn. OHO sABnsSeTcs
Ba)XXHOW COCTaBHOW 4acTbl CUCTEMbI YrOIOBHOMO
npaea ®PI n xapaktepunsyetcsa cBommMu obpasosa-
TENbHbIMWU WM BOCOUTATENbHbIMY  NOAXO4AMU 1
HanpaBMeHHOCTbIO Ha pecouuanm3agnio, a Takxe
y4UTbIBAET 0COOble NOTPEOHOCTU U YPOBHU PasBu-
TSI HECOBEPLUEHHONIETHUX MpaBoOHapyLUUTENEn u
HanpaeneHo, Kak y>xe NogvyepKnBanoch paHee, npe-
>KOe BCEro, Ha YCreLHy coumanbHyr0 pevHTerpa-
LMIO MOOpOCTKa-AeNMHKBEHTA B 06LLECTBO [4].

OpHO N3 NONOXUTESNIbHBIX CTOPOH HEMELIKOIO
YrOJIOBHOMO MpaBsa SBSETCH CyLeCTBOBaHME B €ro
CTPYKTYpE, CIOXMBLUENCA B pe3yfbrate AnvTeNb-
HOMO WCTOPUYECKOro pPasBUTUS CaMOCTOSTENbHOW
NnogoTpacnn - yrosioBHOrO npasBa HECOBEPLLUEHHO-
netHux. OHO npepcTaBnsieT co6OM  LUENOCTHYHO
CUCTEMY MaTepuanbHbIX U MPOLECCyanbHbIX HOPM,
PErynmpyoLwmx yrofioBHY0 OTBETCTBEHHOCTb HECO-
BepLUeHHoNneTHUX. OCHOBHOE copep>KaHue LaHHOW
nogoTpacnu COCTaBnsT creyuduyeckas cucrtema

Mep BO3LOENCTBUA Ha NPecTyrnsieHMs MnogpocCT-
KOB-[E/IMHKBEHTOB. 3akpenfieHne nx B OTAESIbHOM
KOMMMIEKCHOM HOPMaTVBHOM aKTe nogyepkmsaeT
0cob0oe MONOXeHNe MOSIOAbIX NoOEeN B KayecTsBe
cneumguryecknx CyObEKTOB YrofoBHO-NMPaBOBOro
perynmpoBaHus 1, Kak crnegctaue, hopMmupyeT CooT-
BETCTBYIOLLLEE OTHOLLEHVE K HUM CO CTOPOHbI MPaBo-
NPUMEHUTENSA N 3aKOHOAATeNs; obner4aet npouecc
NPaBONPUMEHEHNST W, HAaKOHeL, B Oonbllen mepe
oTBeYaeT TpeboBaHNSM N'YMaHHOIo NOAxXoAa K HeCo-
BEPLUEHHONETHNM MPaBOHAPYLUINTENSAM Kak Hanbo-
nee ya3BUMOI coumnanbHOM rpynne.

3akno4yeHne

TakuMm 06pa3omM, HOBEHAIbHOE  YrosloBHOE
npaso lepmaHun cTano pesynsTaTtoM KymnsTYPHOro U
coumanbHOro pasBuUTUS, B YaCTHOCTM 3BOJOLIM
KOHLIENUMM NpaB YenoBeka, KOTopoe Oblo Noakpe-
MIEeHO CO3[daHueM creyuasnbHbIX BOCMUTATESIbHbIX
(McnpaBuUTENBbHbBIX) YHYPEXOEHWA, CUCTEMbI FOBEHAS -
HOW OCTULMN N 3aKpenieHneM ocobBeHHOCTel yro-
JIOBHOI OTBETCTBEHHOCTW HECOBEPLUEHHONETHUX U
MOJIOAEXWN B 3aKoHogaTenbcTee. Hemelkas monesnb
IOBEHASIbHOMO MPaBOCYAMSI CTOUTCSH Ha MPOYHOM
hyHOaMeHTe NpaBOBbIX HOPM 1 MPVHLUMMOB, HanpaB-
JIEHHbIX Ha 3aWUTy NpaB N MHTEPECOB HECOBEPLLEH-
HOJIETHUX, @ TaKXe Ha MX couunanbHylo peabunuta-
L.
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