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MOHATUA NPUHLNIMA CIPABELJINBOCTU B YIrOJIOBHOM lPABE
B COBPEMEHHOE BPEMSs

AHHOTaumsA. ABTOPOM B CTaThe YaCTU4HO MPOBEAEH aHann3 0Te4eCcTBeHHOI 3aKOHOAaTe lb-
Hovi 6a3bl ¥ Hay4HOro MOHSITUSI CripaBegMBoOCTU. B xoge npoBegeHHoOro aHaamsa chenaH BbIBOA,
4TO B COBPEMEHHOE BPeMsi CrpaBea/IMBOCTb SIB/ISIETCS] HEOTLEMJ/IEMOV YaCTblo 3aKOHOAATE/IbCTBA,
MOINTUKN Y OBLECTBEHHOWM XKN3HU roCyAapcTBa, M OHa BbICTYNAET COCTaBHOW YaCTbiO HPaBCTBEH-
HOV 1 NPaBOBOV KyJbTYPbl U SB/ASIETCS 3a/0f0M HOPMAasIbHOIMo CyLECTBOBaHWUS 4€/10BeHECKOro
cooblecTtsa. Viccnenysi BOMpochk! CrpasBenqnnBoCTy, y4eHbIe NpaBoBebl YKa3biBaloT, 4TO Hanbosiee
pacnpocTpaHeHHol SB/ISIETCS credytoLjasl ToYKa 3PEeHUs: CrpaBeaMBoOCTb NPeACTaBsieT coboli
MPUHLMI npasa.

KntoueBble cnoBa: 3aKOH, MpaBo, CrpaBei/IMBOCTb, OOLYECTBEHHbIE OTHOLLEHWS, rocy[ap-
CTBO, HaKa3aHue.
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THE CONCEPT OF THE PRINCIPLE OF JUSTICE IN CRIMINAL LAW
IN MODERN TIMES

Annotation. In this article, the author partially analyzes the domestic legislative framework and
the scientific concept of justice. Based on this analysis, it is concluded that in modern times, justice
is an integral part of legislation, politics, and the social life of a state, and it is an essential component
of moral and legal culture, ensuring the normal functioning of human society. When discussing the
concept of justice, legal scholars often emphasize that it is a fundamental principle of law.

Cnpase,u,nmsocm ABNSIETCS  KaTeropuen
MOpasibHO-NPaBOBOMO U CoLMabHO- NOJn-
TMYECKOro CO3HaHus, copep)kallein TpeboBaHue
COOTBETCTBUS NPECTYMNNeHNs HakasaHuio. B coBpe-
MEeHHOM MUupe cnpasenIMBOCTb ABNAETCA HEOTbEM-
JIEMOI 4acTblo 3aKOHOAATENbCTBA, MOMUTUKL 1
OOLLECTBEHHON >XN3HN rOCYLapCTBa. 3aKOHbl CO3-
AaloT UMEHHO AJ151 TOro, YTOObI rapaHTMpPOoBaTh crpa-
BEOMBOE pacnpeneneHe npas n BO3MOXXHOCTEN 1
npegoTBpalatbh 3M0yrnoTpebrieHne Co  CTOPOHbI
OOJDKHOCTHbIX Nnu.  OpHako paxke npu Hanudmm
3aKOHOB NtOAM YaCTO CTaJIKMBAKOTCSl C OLLYLLEHVEM
HecnpaBeaMBoCTN, OyAb TO HEPABEHCTBO B [0OXO-
Aax, cynebHbIX owmnbkax unm npeaB3sToM OTHOLLe-
HuUKn[4].

CobntogeHns npuHUMNa CcnpasBesiMBoCcTU B
pene 60pbbbl C NPECTYNMHOCTBIO MMEET A0CTATOYHO
Ba)KHOE 3HayeHue B HblHellHee Bpems. [pobnemy
onpefeneHns CyLHOCTU CrnpaBensIMBoOCTM MOXXHO
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OTHECTW K YMCIy caMbIX ApeBHMX. B onpeneneHHble
nepuogpl  OOLECTBEHHOrO pPasBuUTUS  OAaHHOMY
WHCTUTYTY OTBOQWIOCb MPUOPUTETHOE MECTO B
6opbbe C NPeCTYMNHbIMN NPOSABAEHUAMN. NoHUMaHne
cofep>kaHne TpeboBaHWA CNpaBeqMBOCTA U ee
CYLWIHOCTb He OCTalTCs Heu3MeHHbIMU. [aHHble
NMOHATUS MU3MEHSIOTCHA 1 PasBMBaKOTCA B COOTBET-
CTBMU C UCTOPUYECKUM Pa3BUTMEM U COBEPLLEH-
CTBOBaHMEM OOLLEeCTBEHHbIX OTHOWeHu. CmeHa
NCTOPUYECKMX 3TarnoB pasBuTusS OOLLEeCTBa, rocy-
Japctea M npaeBa He MPUBOAWT K MOSHOW 3ameHe
MOHATUS CNPaBELIMBOCTU, BblpabOTaHHOro B Mpo-
Lecce MCTOPUMYECKOrO pPasBUTUS U COBPEMEHHON
TPakToOBKOM 3TOro noHaTusa.  CnpaBennvMBoCTb
BbICTYNaeT COCTaBHOW YacTbl0 HPABCTBEHHOM U Npa-
BOBOW KyNbTYpPbl 1 ABASAETCH 3a/I0fOM HOPMasibHOro
CyLLEeCTBOBaHMA4e10BE4YECKOrocoobLectaa[6.c.27].
[MoHATMe cnpaBeonvMBOCTA B COBPEMEHHOE BpeMms
COXpaHWIO MpefLlecTByOlLe NpPeacTaBneHne o
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CNpaBeLIMBOCTY U OOMNOMHUAOCL 60/1ee COBPEMEH-
HbIMW MOHATUSMU. B coBpemeHHOe Bpems, B yCIo-
BUSIX CTaHOBMIEHVSI MPaBOBOro rocygapcTsa MOHU-
MaeTCA CrnpaBen/IMBOCTb Kak obLeyenoBeveckas
LEeHHOCTb. Ha cerogHsALWHWIA OeHb MUPOBbIM COO06-
LLEeCTBOM B34AT KypC Ha COBEPLUEHCTBOBAHUE YXe
CYLLECTBYIOLLMX BUOOB HakasaHus U nouck bonee
3(pheKTUBHBIX Mep YrofoBHO-MPAaBOBOro Xapak-
Tepa. C pasButMeM oOLWEeCcTBa 3Ta Kareropus,
BbICTyNnaeT CBOEro poAa OUEHKON OBLLEeCTBEHHbIX
OTHOLLIEHMI, OCTAETCS aKTyaslbHOW N B COBPEMEHHOE
Bpems. B cootBetctBUM KOHCTUTYuun PP B 4actum
rnaebl 2 OcyLLeCcTBNEHNE Npas 1 cBO60 YenoBeka n
rpaxgaHnHa He [O/MMKHO HapyllaTb npaea U CBO-
6oppl opyrux vy, roe npegycMaTpuBaeTcs Ha Hal
B3rNsa4 npuHumn cnpasegnmsocTtu[1]. TonkosaHue
CMNPaBeL/IMBOCTY C TOYKU 3PEHUS YrONIOBHOIO Npasa
KOHKPETU3UPYET U pa3BmBaeT obLiedunnocodckyto
KOHLLeNUMIo coumanbHon cnpasegnmsocTu. B pein-
CTBYIOLLEM YrOJIOBHOM 3aKOHE CCbIJIKM Ha crnpasen-
NIMBOCTb BCTPEYalTCA B CTaTbsX YronoBHOrO
kopekca (YK P®)[2], B Buge npuHumna cnpaseniv-
BocTu (CT. 6 YK P®), uenn HakasaHus (4. 2 cT. 43 YK
P®) n 13 obLmx Havan HasHayeHns1 HakasaHus (4. 1
CcT. 60 YK P®). CooTBETCTBEHHO, MOHMMaHNE 3TON
Kateropum pns Lenen yrofioBHOro 3akoHa HOCUT
XapakTep OelNCTBUTENbHO BaXKHOMo Bonpoca. Vicene-
Oys BONPOCHI CNpaBenMBOCTY, y4EHble NpaBoBeabl
yKasblBalT, 4YTO Haubonee pPacnpoCTpPaHEHHON
ABNSAETCA CNeayollas Toyka 3peHus: crnpaseanu-
BOCTb NpeacTaBnsaeT cobon npuHumn npasa [5, c. 14;
11, c. 5-15].

K karteropun cnpaBennmBocTu obpaliaroTcs
rnaeBHbIM 06pa3oM Toraa, Koraa BO3HUKAET HEOOXO-
OVIMOCTb HOPMUPOBATb MOBEAEHVE NIOOEN, yrnopsi-
[O4UTb coumanbHoe OOLeHne, paspewlnTb KOH-
hAMKTHYIO cuTyaumto. Kak oOLeHOYHas Karteropus
CNpaBeL/IMBOCTb B YrO/IOBHOM MpaBe MMEET pa3Hble
CTOpPOHbI. OOHON N3 TaKNX CTOPOH sABNsieTcs adhdek-
TUBHOE UCMOJIHEHNE HAa3HAYEHHOro HakasaHus, BOC-
CTaHOBJEHNE CoLMalibHOM CNpaBenIMBOCTY C TOYKM
3peHns NoTepnesLUero 1 NnpecTynHrka. Ha ka4yecTso
YrOMIOBHOrO Haka3aHus, peanusauuio ero Luenen
BJISIIOT HE TOJIbKO CTabUNIbHOCTb YrOSIOBHOWM Nonu-
TUKN 1N 3aKOHHOCTb M CMNpaBefMBOCTb CyAeOHbIX
NPUroBOPOB, HO 1 COBAOAEHNE MPUHLMIMNOB YronoB-
HOro npasa NPV UCMOSHEHNM MPUIrOBOPOB. 3agaya
Mo MWCMOJSIHEHUIO MPUFOBOPOB JNEXUT Ha  YronoBs-
HO-MCNONHUTENBHYIO cucTemy. B rm.1 4.2 YUK PO [3]
ornpepeneHbl 3a4adyn  YronoBHO-UCMONHUTENBHOMO
3akoHopaTenbcTBa Poccuiickon depepaunn n aBns-
IOTCS perynupoBaHre nopsaka 1 ycroBuin UCMONHe-
HUSA 1 OTObIBaAHMS HaKasaHui, onpeaeneHne CPeacTs
ncnpaeneHnsi OCY>KAEHHbIX, OXpaHa ux npas, CBO-
60[ 1 3aKOHHbIX NHTEPECOB, OKa3aHue OCY>KAEHHbIM
noMOLLM B couuanbHOM aganTtauuun. JlnweHne cBo-
6oppl npencTaBnsAeT coboli OAHO U3 CaMbiX CTPOIMX

1 CypOBbIX BMAOB YrOfIOBHbIX HakasaHui. B Yronos-
HO-UCNOSHUTENBbHOM Koaekce Poccuinckon ®enepa-
ummn ctatbn 73—142 rnasbl 11—16 pasgena 4 nocss-
LWeHbl WUCMOSIHEHUIO Haka3aHus B BUAE NULLIEHUSN
cBoboppl. [JaHHOE MOHATME  CBUAOETENIbCTBYET 00
OOLLECTBEHHOW 3HAYMMOCTU MPUMEHEHNS OAaHHOIo
BMOA HaKa3aHUN B LieNsiX BOCCTaHOBMEHWS coLMarb-
HOW CnpaBeaMBOCTY (MPUHLMMN CnNpaBesMnBoOCT —
CT. 6 YK P®), mMopanbHOW KOMMeHcauun Bpeaa,
KOTOPOE MPUYMHEHO MPECTYMNIeHNEM, a TakXe
VCMpPaBfiEHNsT OCY>XXAEHHbIX W MPenynpeXxaeHus
COBEPLUEHUS VMW, @ TaK >Xe VHbIMW JIMLAMN HOBbIX
npectynnenuii (rm. 1, cT. 1 YUK P®). Paccmartpusas
OaHHy0 NpobnemMaTunky LenecoobpasHo npoaHanm-
31poBaTb LENM YrofIOBHOMO HakasaHus C YYeTOM
npuHUMNa cnpasegiMBOCTU M YACTUYHO BbISBUTb
NMPVYUHBI  HE MOJSIHOW peanu3aummn nx Ha MpakTuke.
B o6LemM NoHATUM cnpaBesiMBOCTU MHOMME UCChe-
JoBaTenv paccMaTprBaloT 3TO SABSIEHME KaK KaTero-
PVIto O6LECTBEHHBIX OTHOLLIEHUI, KOTOpPble Obpalla-
I0TCSA rNaBHbIM 00pPa3oM TOrga, KOrga BO3HMKaeT
HeobXoOUMOCTb HOPMMPOBaTb MOBEAEHVE NoOen,
ynopsaoounTb  coumanbHoe o6LUeHne, paspelunTb
KOHNUKTHYIO cuTyaumio. Ha OCHOBaHMM 3TOro
MOXHO KOHCTaTtMpoBaTb 4TO, ChNpaBenMBOCTb
MO>XHO ObIlo Obl Ha3BaTb BCEOOLLMM MPUHLMMOM
perynupoBaHnst OOLLECTBEHHbIX OTHOLUEHUA  Ha
OCHOBe 3aKoHopfaTenbHoW 6a3bl.

Kak 6b1/10 CKa3aHo Bbille, YTO peLleHne MpuH-
Luuna cnpaBeasiMBOCTU OCYLLECTBSAETCS Ha OCHOBE
BbIMONHEHNS 3a0a4 YroflOBHO U YrOSIOBHO-UCMONHN-
TenbHOro npaea. Kak oLeHO4YHas Kateropusi crpa-
BEL/IMBOCTb B YrOJIOBHOM MpPaBe MMEET pasHble CTO-
pOHbI. OAHOM U3 Taknx CTOPOH ABNSETCHA 3PHEKTUB-
HOE UCMNOJIHEHNE Ha3HA4YeHHOro Haka3aHusl, BOCCTa-
HOBMEHVE COUMaNbHOW CNpaBedsiMBOCT C TOYKU
3peHnst NOTepPNEBLLEro U NpecTynHrKa. Ha kayecTso
YrONOBHOIO HakKasaHusl, peanu3aumio ero Luenem
BJIMSIOT HE TONBbKO CTabUSIbHOCTb YrOIOBHOW MOMU-
TVKW N 3aKOHHOCTb M CMNpaBenMBOCTb CyAeOHbIX
NMPUroBOPOB, HO 1 COBMOAEHNE MPUHLMIMOB YronoB-
HOro npasa Npw UCMOSTHEHNW NPUrOBOPOB. B topnau-
YeCKOW HayKe MNPUHUMN CrpaBeaMBOCTA paccMma-
TpUBAETCA B KayecTBe CBOWCTBa BCENl CUCTEMbI
HaumoHanbHoro npasa. Ocoboe 3HaveHne nprnobpe-
TaeT AaHHbIV NPUHLMN NS YrOOBHOIMO Npasa u yro-
JIOBHOIO NMPaBoOCyAns N Ha OCHOBaHUMN €ro BaXXHOCTU
BOMPOCbI CNpaBefiMBOCTU HAaxXOOATCA B MOCTOSH-
HOM COBepLUeHCTBOBaHMU. oesa coumnanbHon cnpa-
BEOJIMBOCTH, ONMpPeReneHHbIM 06pa3oM KOPPEKTUPYS
B3aVMOLENCTBNE OTAENbHO B3ATbIX MPUHLMMNOB,
CoBMpaeT Ux B CUCTEMY, aKKyMYNMPYET NX NONOXKe-
HUS 1 BbICTYNAeT B PONU eanHOro TtpeboBaHus K
HOpMam yrosioBHO-MPaBOBOro XapakTepa.

MpuHUMN cnpaesegMBOCTU PeannayeTcs Yepes
CUCTEMY MPUHLMIMOB MHCTUTYTa Ha3Ha4YeHUs Hakasa-
HUS1, CPEAMN KOTOPbIX:
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—  MPUHUMN 3aKOHHOCTW HasHaYeHus HakasaHus
N NMPVMEHEHUS OPYrUX Mep YrosloBHO-NMpaBo-
BOrO XapakTtepa,

—  MPUHUMN FyMaHHOCTH,

—  MPUHUMN 3KOHOMUW YTOJIOBHOI penpeccuu,

—  MPUHUMN COOTBETCTBUS Ha3HAYeHHOro Haka-
3aHUSI XapakTepy W CTeneHu O6LLEeCTBEHHON
OMNaCHOCTV COBEPLLEHHOMO AESHNS,

—  MPWHUMN  VHOVBMAyanu3aumn  Ha3HadeHusi
HakasaHusl.
PaccmaTpuBasi BOMpOChI  CrnpaBensIMBOCTH,

3aKoHoZaTeSlb ONUPaETCs Ha BOMPOCHI OBLLECTBEH-
HbIX OTHOLLEHWIA, HA OCHOBaHNM KOTOPbIX Onpenens-
€TCs, YTO:

—  MPWHUMN CNpPaBeqIMBOCTU SIBNSIETCA CBOEro
pogoa apbuTpom B ciy4yae BO3HUMKHOBEHUS
NPOTUBOPEYNA MEXIY MHBLIMW YronoBHO-Mpa-
BOBbIMIU MpurHUMnamm;

— paspelleHre BO3HUKaOLWMX Npu pasdpaboTke
YroJIOBHOMO 3akKoHogaTenbcTea nmbo B Mpo-
Lecce ero rnpuMeHeHusa npaBoBbIX KO3
OCYLLIECTBNSETCA B COOTBETCTBUM C MPUHLA-
Nnom crpaBepIMBOCTMW.

B uLenoM MOXHO ckasaTb, YTO, Tak Kak MpuH-
Luun cnpasBeniBoOCTV SBASIETCS, B TOM 4ucnie u
crncTemMoobpasyoLLMM Havanom npaea, emy npuHag-
NEXUT KOOPAMHUPYIOLAa 1 onpenenstowas posb.
OTO 06YCNOBNEHO TEM, YTO AAHHbIN NPUHLMMN Opra-
HUYECKWN BKIIIOYEH B COOEPXKaHUE BCEX OCTaslbHbIX
npaBoBbIX HOPM Ha4MHaA KOHCTUTYUMOHHbIX, Yro-
JIOBHbIX,  YrOSIOBHO-NCMOSIHUTENBHBIX W cyneb-
HO-CNEACTBEHHbIX MEPOMNPUATUA U MOHUMAETCS
CnpaBedIMBOCTb, Kak o0bLlevenioBeyeckas LieH-
HOCTb.
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