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AHHOTauus. B cratbe ocBeLyaroTCs MONTUKO-MPaBoOBble BO33PEHUST BblJaroLlero oreye-
ctBeHHoro npasoBesa C.E. [JeCHULIKOro B KOHTEKCTE UAEHTUHYHOCTY POCCUICKOV roCcyAapCTBEHHO-
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CKOU MOEHTUYHOCTU Y UCTOPUYECKOM NaMsiTu, ModyX4aeT K OCBELLEHUNIO Maslon3BECTHbIX aCreKTOB
opmupoBaHs OCHOB OTEYECTBEHHOW MOJINTUKO-MPaBOBOY TPaANLNN. AHAINZ NMMCbMEHHOIo Ha-
ceausi NepBOro PyCCKoro npogeccopa npasa rno3BOJISET cAeaTb BbiBO4 06 oTcTanBaHum UM rpu-
oputeTa OTEYECTBEHHON Hayku. [Joka3biBaeTcsi caMOObITHOCTb, CaMOCTOSTE/IbHOCTb W Hay4Hasi
0b60CHOBaHHOCTb €ro MpPe[CcTaBiIeHU O NONTUKO-MPaBOBOM Pa3BUTUN Kak B MICTOPUYECKOM, TaK v
TEOPETNYECKOM acrieKkTax.
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Annotation. The article highlights the political and legal views of the outstanding domestic
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Ne 703 «O BHeceHUn n3ameHeHuin B CTpaTernto rocy-

BOTequTBeHHoM npaBoOBOW CUCTEME MOHS-
TNe «NOEHTUYHOCTb» Ha CerOAHSALLIHWIA OeHb
COLEPXKMTCSA NULWb B HEGONBLLLOM KONIMYECTBE HOp-
MaTUBHbIX MPaBOBbIX aKTax, HO MIMEHHO OHU BO MHO-
rom onpenensaoT 6a3oBble oSl POCCUNCKOro obLue-
CTBa KaTeropuu: TpaguuMOHHbIE LLEHHOCTU, 3awmTta
NCTOPUYECKON npaBhpbl, COXpPaHeHNe NCTOPUYECKON
namaTy n gp. OnpepeneHne obLLepoCCUnCKOm rpark-
OAHCKOW NOEHTMYHOCTK 3aKpenneHo Ykasom lNpesun-
peHTta Poccuinckon ®egepauum ot 6 gekabps 2018 .

0ApPCTBEHHOWN HaLVOHanbHOM NOAMTUKK Poccuinckonm
®depepauun Ha nepuog oo 2025 ropa, yTBEPXKAEH-
Hyto YkasoMm [pesmaeHTta Poccuiickon depepaummn
ot 19 pekabpsa 2012 r. Ne 1666», 0603Ha4YEHO, YTO
obLuepoccuiickasl rpaxkgaHckasi WOEeHTUYHOCTb —
3TO «0CO3HaHVe rpaxgaHamu Poccunckon ®enepa-
UMM X NPUHaONeXHOCTU K CBOEMY rOCynapcTBy,
Hapopy, OOLLecTBy, OTBETCTBEHHOCTU 3a cCyabby
CTPaHbl, HeO6XoOMMOCTU COBNMOAEHNS FpaXkKaaH-
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CKMX npaB 1 06s3aHHOCTEN, a TakKXe MNpPUBEPI>KEH-
HOCTb 6a30BblM LIEHHOCTAM POCCUNCKOro oo6Lie-
ctBa» [17].

B oTeyecTBEHHOM NpPaBOBOM MNPOCTPAHCTBE
NMOHATNE «UOEHTUYHOCTb» ObICTPO MPOLLJIO NyTb OT
OOHON W3 Uenen OTeYeCTBEHHbIX WMHHOBALMOHHbIX
BocnuTaTenbHbix Mogenern (2011 ) K MHCTPYMEHTY
NPOTUBOAENCTBNS  OpraHam  HagHaLMOHAaNbHOro
perynnpoBanns (pewwenns KoHctutyumoHHoro Cyga
P®) n ocHoBe anga 3awnTbl TPAANLNOHHBLIX POCCUIN-
CKMX OYXOBHO-HPaBCTBEHHbIX LIEHHOCTEN, KYNbTYpbI
N ncrtopudeckom namatu. Npym 3TOM Ba)KHO MOHU-
MaTb, YTO HECMOTPS Ha OTCYTCTBME TEPMUHA «UOEH-
TUYHOCTb» Ha PaHHMX 3Tanax PasBuUTKS OTEYECTBEH-
HOWM MOSINTUKO-NPaBOBOM MbIC/N JIOTUMKO-MOHATUIA-
HbIl KOHCTPYKT, OTPpaXkaloLin anemMeHTbl cofepka-

HASE COBPEMEHHOTO MOHATUS  «UOEHTUYHOCTb»,
SABNANICA COCTaBHOW 4acTbio NMOJINTUKO-NPAaBOBbIX
BO33PEHUI.

B 3TOM OTHOLWEHUN APKMM NPUMEPOM SBNS-
€TCA NpaBOBOE Hacfiegvie BbIOAIOLLErocsi POCCUI-
CKOro y4eHoro-npasosefa anoxu [lpoceelleHus
CemeHa Edmmosnya OecHuukoro. B «Cnose o cno-
cobe K Hay4YeHMIo KPUCTNPYAEHLMW» OH Bblpa3ui 3TO
cnenyoLwmm o6pasom: «[neHnTb 1 MOKOPUTbL MHOMo-
YNCNEHHbIE HApPOObl M PaCNPOCTPaHUTb Aep>KaBy
€CTb TOSIbKO [A0Ka3aTb BOEHHOE WUCKYCCTBO U npe-
BOCXOAHYIO OHOrO CWiy; HO yaepxxaTtb 6e3MepHbie
3aBOeBaHNS B €OMHOMbICTIEHHOM MOBUHOBEHUN U C
YOOBNETBOPEHNEM BCEHAPOAHbIM €CTb Takoe AEerno,
KOTOPbIM HEOCMOPMMO [OKa3bIBAETCHA 4enoBeye-
cKasi NpeMyapocCTb Y CHACTIMBOE NPaBUTENIbCTBYO-
LMX OapOBaHne K COBEPLLEHNIO BENVKNX gen» [7, C.
190]. MNMpencTaBnseTcs, YTO AOCTUKEHNE €ANHOMbIC-
JIEHHOrO MOBUHOBEHMUS €CTb HU YTO UHOE KakK OCO3-
HaHVe NPUHAOEXHOCTM K CBOEMY rOCyLapcCTBY,
Hapopgy, obLlecTBy 1 HEOBXOOUMOCTU COBAAEHUSA
npas u 06si3aHHOCTEN. [Mpy 3TOM aBTOP BUANT U NMYTb
K OOCTUXXEHUIO TaKOro COCTOSIHUA, OCO3HaBas!, YTo
«BHe3anHbIM MpeBOCXOOHOrO B Cuiax B cunax
O[HOro Hapopa HanageHneM 3aBOeBaHHble HapOoAabl
pPasHOro npasfieHnst, PasHbiX HPABOB M COCTOSHUS B
CKOPOM BPEMEHN HE MOryT AENCTBUTENIbHO COoepu-
HUTBCA BO €OMHbIA Hapop C nobeguTtensmMu 1 He
MOTyT ObITb YAEP>KaHbl B MOKOPEHUN Ype3 [onroe
BpeMsi», NO3TOMY «[1ns BEpHOro coegvHeHuo noga-
OaHHbIX U ANs UX eAVHOAYLUHOrO U €AMHOMbBICIIEH-
HOrO MOBMHOBEHWSI CBOEMY MpaBfieHnNto TpebyeTtcs
BEKOB, U3PSAOHONO 3aKOHOMOJSIOXKEHUSA, COrMacHOro
ncnosefaHnsa Bepbl N BEIMKOW B3aVMHOW KOMMEpP-
LK1 C cBOMMU N coceaHMmn Hapogamu» [7, C. 190].

Buorpacdudeckne ceegenns o C.E.[lecHnukom
BeCbMa CKyAHbI. [0f ero poXxgeHnst JONOaJ/IMHHO He
N3BECTEH. YpoxeHeL, I. HexxnHa, MmeLlaHuH, oH oby-
yancs B QyxoBHOW cemuHapumn Tpouue-CeprneBon
NaBpbl, OKOHYWS FMMMHA3MK0 Npu MOCKOBCKOM YHU-
BepcuteTe (06 3TOM CBULETENBCTBYET COXPaHUB-
LMACcsa rogoBom akT oT 27 anpens 1759 r., korga yHu-

BEPCUTET BrMEpBble BbINYCTU/ YYEHUKOB U3 ABYX
rMMmHasuii). Mpoy4mBLINCE rof B yHMBepcuTeTe Aka-
aemun Hayk, CemeH EprmoBny BMecTe ¢ ogHOKYpC-
HUKoM N.A. TpeTbakoBbIM HanpasfeH Ha 0by4eHne B
LLlotnanguio B yHuBepcuTeT I [nasro B 1761 . no
peweHuto VeBaHa LLlysanosa. B 1765 r. nony4un cte-
neHb MarmcTpa CcBoboOHbIX Hayk, a B 1767 I. — yye-
HYIO CTeneHb OOKTOpa rparkaaHCKOro 1 LIepKOBHOMO
npasa. lNprmeyaTenbHO, YTO NOTyYEeHNE JOKTOPCKOW
CTEMEHN O03HAaMEHOBaNioCb W nNpefocTaBlieHneM
aHrmnuMnckoro rpaxkaaHcTea. Hecmotpst Ha ato C.E.
LeCHNLKNIA NOKNHYN TyMaHHbI AfTbOUOH 1 BEPHYNCS
Ha PoguHy.

[Npuexas B POCCUICKYD UMMEPUO, MOMAY4Yns
HasHa4yeHue npodeccopomMm npasa B MOCKOBCKWUIA
YHUBEPCUTET, rOoe npenogasan PUMCKOE MpaBo U
poccuiickoe 3akoHoBeneHue o 1787 r. BaxkHo He
TONMBKO TO, YTO 3TO OblN1 NEPBbLIA PYCCKUN npodec-
COp Npasa, HO 1 TO, YTO OH MNEPBbLIA CTan YnTaTb NeK-
LN Ha pyCCKOM a3blke. V1 31O B ycnoBusx, korga, no
METKOMY 3ameyaHunto KHsarmHu E.P. [Jawkoson «OTubl
Haln BOCOWTATb YXXEe Hac >Xenann Kak-Hubyab,
TONBKO Y4TO6 HEe MO-PYCCKM 1 4TOO Ype3 BOCNUTaHNE
Halle Mbl He MOXoAnan Ha poccusiH» [6, C. 122].

Ha momeHT HasHayeHusi C.E.[decHuukoro B
MOCKOBCKOM YHMBEPCUTET paboTan eanHCTBEHHbIN
npodeccop npasa - [JOKTOP tOPUCNPYLEeHUUN
®ununn leHpux duneten, pogusuniics B BucbapeHe
W YNTaBLINIA NEKUUN Ha DpaHLy3CKOM 1 NaTbIHW OOK-
Top npaea BeHckoro yHuBepcuTeTa u YneH MariHu-
Ko akagemun. Cnegyet oTMeTuTb, 4To @.-I. Onnb-
Ten nopaepXxusan pycckoro npodeccopa, CemeH
EdunmoBny nepesen Ha pycckui A3blK «HavanbHble
OCHOBaHVs BeKcenbHoro npaea» O.-. Aunstea ans
n3gaHusa B Tunorpadgmm MOCKOBCKOro mmnepartop-
CKOro yHuBepcuteta. Barnagbl npodeccopoB pas-
HUAUCb, 4YTO: [dunsTen 4utan nekuum ¢ onopon Ha
counHeHne C. MNydeHpopda «O JomKHOCTU Yeno-
BEKa U rpakfgaHuHa no 3aKOoHy eCTeCTBEHHOMY», B
To Bpems Kak C.E. JecHuukunin nonaran, 4to ««[lyd-
deHgopdoB Tpyn NOAJMHHO Obln UINULLIHWIA, MO0
nucaTtb O BbIMbILLIEHHbLIX COCTOAHUSX POLA YenoBe-
4YeCKOro, He NokasbiBasi, kKakuM 06pa3om COOCTBEH-
HOCTb, BNiafieHne, HacneacTso 1 Nnp. y HapoJoB npo-
NCXOOUT N OrpaHNYnBaETCs, eCTb Takoe Oeso, KOTo-
poe He COBCEM COOTBETCTBYET CBOEMY HaMepeHUo
1 KoHUy» [7, C. 204].

KpuTuKy HeMeLKoro nogxopa pyCCKUM npo-
heccopom CnoxunsLLasacs ncropuorpadpus B 60sb-
LUIMHCTBE CBOEM OOBSICHSAET MonyyYeHnem obpasoBa-
Hua C.E. OecHuuknm B AHrnnn. MNpuctansHoe BHU-
MaHue K ero pabotam Mno3BONSET YCOMHUTBCHA B
OOCTOBEPHOCTU CNOXUBLLErOCs CTepeoTuna. AHro-
GunbCTBO Kak ocHosa onsa kputnku C. NyderHpopda
npencTaBnseTcs HeCOCTOATENBHON MOCNe 03HAKOM-
JIeHns ¢ npumMedaHmamMmn, Kotopble nogrotosun Cep-
ren EdwumoBn4 K nepesogy kHurm bBnakcTtoHa
«/ICTONKOBaHMA aHMUACKNX 3aKoHOB». OTCyTCTBME
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WNNO3UA 1 NUeTeTa nepen aHrmMUNCKUM rocypap-
CTBEHHbIM YCTPOWCTBOM OYEBUAHO Mocrne obpalle-
HUSA K TEKCTY PYCCKOro npodeccopa: «YamBuUTesb-
HbIA N HEMOCTUraeMbIi HUXKE NMPeMyapenLLIM 3aKo-
HOOATENbCTBOM arfIMHCKMM NpUMeYaeTcs 30eCb
0bMaH, YMHMMbIN NpU BbIGOPE YNIEHOB NapnameHT-
CKUMX, a UMEHHO: MPOBMHLUMANBbHbIA GONbLUOA NomMe-
LMK, UMEIOLNA OBLUMPHbIE B Pa3HbIX MPOBUHLNSX
3eMNIeBNAAEHNS, MOXET He TONbKO caMm BblOpaH
ObITb, HO C COBOIO 1 OPYrnxX NPEMHOrNX No cepauy
CBO€EMy BblbpaTh B YfieHbl NapfiaMeHTCKue, pacnpo-
AaBLUN NTOXKHbIM 06pa30M BO BCEX MPOBUHLUSAX CBOU
3eMneBNageHnsa Ha COpoK LWmAaMHros, nnm Ha 10
py6., KaXOOMy >KenatolleMy [aTb Ha Hero CBOW
ronoc...» [8, C. 289]. AHann3npys aHrnnckyro emn-
CTBUTENIbHOCTb MOCNe Kas3Hu kopons Kapna |, oH
OTMEYaET, YTO «Y COKPOBULLECTBYHOLLMX MUIIMOH-
LWMKOB Jaxe K camoe npaBocyane MOXET ObITb
He4yyBCTBUTENBHO Ha oOTKyne» [8, C. 291], penas
BbIBOL, O TOM, YTO «Takue 310ynoTpebneHns Tonko-
BaTb 3aKOHHbLIMU U CYLLIEN NPaBOTe HEMPOTUBHbIMU»
[8, C.290].

KpuTudeckoe OCMbICNEHNE PE3ynLTaToB pas-
BUTUSI 3anagHom NOMMTUKO-NPaBOBON MbIC/N XapaK-
TepHo ansa C.E. [JeCHNLIKOro He TONbKO Kak y4eHoro,
HO 1 KaK npenogasBaTtesisi. OH OTMEYaET, YTO «Mpexx-
HUX BEKOB 3aKOHOY4uTeNn U NMUCbMOBOAMUTENU He
CTOJIbKO A1 N3BbACHEHMNS BELLEN, K NX YMPaXKHEHUIO
npuHagnexawmx, CKOMbKO ANs MoKasaHusi CBOEeW
OO/MKHOCTM nucanu. B Takom npenogasaHun 6pe-
MEHHOM N HEMOPSAOYHOM HOPUCTIPYAEHUMS, HayKa,
BNpoOYeM, HanbnaropogHenas 1 nonesHenwas, ort
MHOXXECTBA MPOCTPaHHbIX MMUcaTenen y4mHunachb
OPEMEHHOIO 1 yHaLLKMXCS YMbl 06peMeHsina u OTAro-
wana» [11, C. 258]. YunTbiBas, 4TO COBPEMEHHOE
«TPaguUMOoHHOe 0b6pa3oBaHMe CEerogHs CTUXUAHO U
NMOTOMY CJIOXKHO U MPOTUBOPEYNBO TPaHCHOPMUPY-
€TCs B MPOEKTHOe obpasoBaHue» [3, C. 51] Heobxo-
OVMO 00paTuUTb BHMMaHue, B TOM 4ucCle, 1 Ha BO3-
3peHuns C.E. [ecHuukoro no atomy nosogy. OH
CnpaBeq/IMBO nonaras, YTo «K CHUCKaHWUIO 3aKOHO-
NCKYCCTBa NOTPEOHbI CYyTb HPABOYYEHNE N 3aKOHOY-
YeHre Unn aTrkKa u pucnpyaeHums» [8, C. 287]. 9ta
noesa NoMHOCTBIO oTBevana ayxy anoxu lNpoceelye-
Husa ([16, C. 5]. Tak, V.. Beukon, ponb negaroros B
«[eHepanbHOEe yYpeXxaeHne O BoCMUTaHuM 060ero
nona toHowecTea» 0003Ha4un cregyrowmm obpa-
30M: «MM HaO6HO ObITb BCEM U3BECTHOW N AOKa3aH-
HOW Y4eCTHOCTW 1 npasofyLuns, a NoBeoeHue 1x u
HpaBbl AO/MKEHCTBYIOT OblTb Hanepen BedOMbl U
HEernopoYHbl; 0OCOBMMBO XKe HaaNeXUT UM ObITb Tep-
neavBbIM, PacCMOTPUTESNIbHBIM, TBEPALIM U NpPaBo-
CyOHbIM 1, OOHMM C/TOBOM, TAKOBbIM, YTOO BOCMNTbI-
BatoLeecs LOHOLLECTBO NtOOMI0 X 1 NOYUTaN0 1 BO
BCeM [0OpbIN OT HUX NpuMep nonyyano». [5, C. 120].
Cyns no ToMy, 4TO COXPaHUIOCh MHOXECTBO CBUAEe-
TENbCTB O MeJarorm4eckoM TasaHTe MepBOoro pyc-
CKoro npodpeccopa npaea 1 BOCTOP)XEHHOM OTHO-

LeHnn K Hemy ctypeHTos, C.E.[lecHuukomy B non-
HOW Mepe yaanock cebsi peannu3oBaTtb Ha negaroru-
yeckom nonpwuwe. Tak, B 1834 r. npasosen @.J1.
MopolKknH koHcTatupoBan, 4To «OH HadvepTan
MeTogonorno n SHUUKNONEAUIO TEOPUN N MPAKTUKN
topugnyeckon pns MOCKOBCKOro YHuBepcuTeTa,
CTONMbKO MOJHYI, YTO OaKe B HbIHELIHEE BPEMS
Henb3s npugymatb HUYEro HoBoro. HacTtoswwmin
hakynbTeT IOPUOUHECKNX HAYK BECb MO ero HayepTa-
Huto» [14, C. 231].

Cnenyer OTMETUTb U OPYryrd €ro unocrach,
CBSI3aHHY0 C OnecTAwmMM 3HaHMEM aHMIMNCKOro
a3blka. [MloMumo goweflimx oo Hac NepeBofoB C
aHMMNCKOro (HeoB6XoaMMO Yy4eCTb TOT (haKT, YTo 4O
C.E. decHuukoro npsimble NepeBOfAbl HAY4HOW NuTe-
paTypbl C aHMUNCKOro s3blKa, HE OCYLLECTBSANNCD,
N aHrmuWNCKUX aBTOPOB MepeBogunn € paHLy3-
CKOro B CBSI3M C OTCYTCTBMEM KBaNMpULMPOBaHHbIX
nepeBoaYnKOoB), Npodeccop [eCHULKNIA 3aHMascs
eLle 1 0by4eHneM aHrmunncKomy s3biky. lensacb cBo-
VMM 3HaHWSIMW, OH AaBajl BO3MOXXHOCTb COOTeYe-
CTBEHHMKaM MPUKOCHYTbCA K 4YacTu €BPOMenckon
HayKu N KynbTypbl, KOTOpasi poccusiHam 6bla npak-
TUYECKMN HEN3BECTHA.

B nonutuko-npasosom Hacnegum C.E. [ec-
HULKOro crnegyeT OTMETUTb MOEK O TOM, YTO CXOn-
Hble 9KOHOMUYECKUNE YCNOBUS HEN3OEXHO MOPOXK-
0aloT y pasHbiX HApPOOOB OLMHAKOBbIE MpPaBOBble
MHCTUTYTbl. OH ccopmynupoBan ee B TO BpeEMS,
Korga rocnofcTeoBana MbiCnb 06 aTanax pasBuTus
rocygapcTsa 1 npasa Mo aHanorum ¢ YenoBe4eCcKon
(oeTcTBO, OTPOYECTBO, OHOCTb, 3PENOCTb, CTAPOCTb
n cmepTh). CemeH EprmoBnY cumTan, 4to «<He MOXKEM
N N3MepATb pasnuyHble pofa YeoBe4YeCcKoro npey-
CMNeBaHUsA, BO3BbILLEHNSI N HU3BEPXKEHUSA MO OHbIM
NPUNNCbIBAEMbIM CBETY OTPOYECTBaM, HOHOCTSM,
MYy>XeCTBaM U NPEecTapenocTsiM, MO KOTOPbIM Kak
yTBEPXXAAET BENUKNA hunocod U UCTOPUK arfivH-
CKUI B hnI0CODUHECKMX N NOAUTUHECKNX COYUHE-
Husax» [12, C. 271]. 3pecb Mbl BUgUM, 4To npodec-
cop BblpaxkaeT Hecornacue ¢ [. KOMom — Henpepe-
KaeMbIM aHIMUACKUM aBTOPUTETOM B 06nacTn nay-
YeHUss MONUTUKO-NPaBOBOro passutus. W cerogHs
KaxKbl, KTO NMOAyYusa unm nonyyaeT BbicLlee obpa-
30BaHne, MMeEeT npencTaBneHne o6 3TOM aHMmun-
ckom wmbicnutene, a C.E.[decHuuknin, KoToporo
[OBOJIbHO 4aCTO «MOA03pPEeBaT» B aHrNoMUNbLCTBE,
nossosnun cebe He cornacuTbCs ¢ B3rNsgamy mactu-
TOr0 YYEHOro 1 OKa3ascs NOMHOCTLIO NpPas.

OH anennmpyetr K MHEHVIO aHTUYHBIX YYEHbIX,
yTBEPXOAsi, YTO «TaKOBbIX COCTOSIHUIA pOay Yenose-
4YeCKOMy nofiaranu u gpeBHne nucartenn 4YeToipe, n3
KOTOPbIX MNEPBOOLITHBIM MOYUTAETCA COCTOSHME
HapOLOO0B, XXUBYLLMX JIOBMEIO 3BEPEN U NUTAIOLLMXCS
njaogamMn CamMopOXAALWMMUCS Ha 3emie; BTOPbIM
— COCTOSIHME HApPOLOB, >XUBYLLUMX CKOTOBOACTBOM,
VN NacTyLWeCKOE; TPETbUM - XN1ebonalleCTBEHHOE;
4eTBepPTbIM U NOCNegHNM — KomMepyeckoe. 1o cnm
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COCTOSIHUSIM 1 MpecnasfieHelne nucaTenm pum-
ckune KOnun Lecapb, TauuT 1 CanntocTtnii namepsinm
pasnu4yHble NPeycneBaHNa He TOKMO CBOEro Hapoaa,
HO 1 gpyrux npemHorux» [12, C. 271]. o ero mHe-
HUIO, N3NTOXKEHHOMY B «Paccy>xgeHum o npowcLue-
CTBUM MpeuMyLLeCcTBa, BNacTM M CTaplUMHCTBA B
Hapogax, OT KOTOPbIX MPOUCXOANT U UX MPaBfeHne»
ONs «NpYHaOnexallmx cen 4YacTu ropucnpygeHumnm
PacCy>XOeHsIX, B KOTOPbIX U3BACHSKOTCS TPY HApoa-
HOrO MpaBfiEHNs] MEPEMEHbl N COCTOSIHWS, Kakue
cny4aroTca y obbiBaTenen, Korga OHM XXUBYT criepsa
O[LHOHO JIOBJIEI XKUBOTHbIX, MOTOM X/1€60MallecTBOM
N, HaKoHeL, KynevecTtBom» [7, C. 218]. Takum obpa-
30M Hapoppl «BO3BbILLAIOTCA M B CBOEM MOHATUM
npaea, NpuHagiexallero Ao cobcTBeHHOCTU» [12,
C. 279].

Mpwn oueHke Bknaga C.E. [ecHunukoro B pas-
BUTNE OTEYECTBEHHOW MOMUTUKO-MPaBOBON MbICAN
HenNb3s1 He COMMacuTbCs, YTO «3HaMeHaTeSIbHO MOSIB-
NeHve B Tpygax NepBOro pycckoro npodeccopa
FOPUCNPYAEHLMN HOBOIO UCTOPUKO-CPaBHUTENBHOIO
MeTofa Npu pacCMOTPEHUN BOMPOCOB NPONCXOXAE-
HUSA rocyaapcTea, CO6CTBEHHOCTU, ceMbu. MbiChb,
BblCKa3aHHasi [IeCHNLKUM 06 NCTOPMYECKOM Xapak-
Tepe WHCTUTYTa COOBCTBEHHOCTU U UCTOPUHECKOM
XapakTepe CeMbM, U ero NomnbITKa yBA3aTb BONPOCHI
NOSIBNIEHNS B 3BOSIOLMN 3TUX UHCTUTYTOB C BOMPO-
camu passuTns (HOpPM XO3SANCTBEHHOrO ObiTa roBo-
PSAT O [apOBaHUK 1 CUME TanaHTa PycCKoro y4€HOro»
[1, C. 341].

B 1783 . CemeH EchrmoBuMYy 6bin 136paH une-
Hom Poccuiickon Akagemun. OH npuHUMan yyactue
B MacluTtabHon paboTte Hapg Poccuinckum crnosapem,
aenas BbIOOPKY 1 TONIKOBaHUE IOPUONYECKNX TEPMU-
HOB M3 OCHOBHbIX CBOAOB POCCUMNCKMX 3aKOHOB,
HauymHas ¢ Pycckon MNpaegpl 4o CobopHoro Ynoxxe-
Hus. Pesynstatamum ero Tpyaa nonsb30Banuch cneny-
IOLLE MOKONIEHNSI PYCCKNX NCTOPUKOB W OPUCTOB,
OKasaB 3HauYUTENbHO BNSHUE Ha pasBUTUE NCTOPUN
pycckoro npaga. [15, C. 22]. /I He TONbKO NCTOpPUM. ..
Takoe NOHSATHOE CErofHs NPakTUYECKN BCEM CNOBO-
co4yeTaHne «cynebHoe peLleHne» MMEHHO B paboTax
JecHuukoro nonyynno crneymanbHoe TEPMUHONOM -
4YeCKoe cofep KaHue.

B.B. NcTtpatuin ybegntenbHO OOKa3bIBAET, YTO
«[deCHLKNI ynoTpebnsieT 3TO CNOBO B KOHTEKCTAX,
roe peydb NAET O MPUroBopax, BbIHECEHHbIX B PE3Y/b-
TaTe cynebHoro pasbupartenbcTtea. [Npn aTom nobo-
NbITHO, YTO NMpPaBoOBeLd, BO-MEPBbLIX, HAacTaMBaeT Ha
HeOBOXOAUMOCTU U3YHEHNS UMEHHO 3TUX PELLEHNI, a
He 3akoHoAaTeflbHbIX akToB, a BO-BTOPbIX, He
NCMNONb3YET B 3TMX Clyyasix CNOBO MPUIroBOpP, YXKe
HECKONMbKO CTONETUI MMEIOLLEe CTaTyC topugnye-
CKOro TEPMUHA, KOTOPbIN NOOTBEPXKOAETCS U TONKO-
BaHveM «CnoBapss Akagemun Poccuickon», rpe
CNOBO COMNPOBOXXOAETCS NOMETON “peYveHmne npmkas-
Hoe”». WccnepgoBaTtenb OTMEYaeT, 4TO «U ocoboe
BHMMaHMe [JecHMUKOro K cygebHbIM NpuroBopam, u

ynoTpebsieHne CnoBa peLleHne KaXKyTCs HEOXNaaH-
HbIMW B KOHTEKCTE POCCUINCKUX NPaBOBbIX TPaanLi
sTopon nonosuHbl XVIII B.» [13, C. 59]. Nomnumo
3TOro, crnegyeT OTMETUTb aKTUBHOE BBeaeHne Ceme-
HoM EdhumMoBUMYeM B Hay4HbIi 06OPOT C/IOB KOPMYC U
PasHOYMHEL, a TakKXXe CUHOHUMUYECKUN psp anso-
KaT — xopaTan — xogaTtancTaytowmia [13, C. 62].

B KOHTEKCTe N3y4eHUs NAEHTUYHOCTU POCCUIA-
CKOW roCcynapCTBEHHOCTU MPEOCTaBASETCS KpanHe
Ba)KHbIM OCBETUTb OCOOEHHOCTM OTEYECTBEHHOIO
NOSIMTUKO-NPAaBOBOro pas3BuTus, oTmedeHHble C.E.
DecHuukmm. OH nucan, 4To «Mbl HE UMEEM 1 NMOHbIHE
HUKaKMX COKpaLLleHHbIX MO NpuMepy Opyrux rocy-
[apCTB HacTaBNEHUI POCCUICKNX 3a2KOHOB; U XOTA
CTapUHHbIE CBOAHblE YNOXEHWUS U He OfHaxkAbl
Oenaxbl 66111, OOHAKO 32 HEMMEHNEM COBEPLLUEHHbIX
N neYaTHbIX TPYAHbI OOCTYNM eCTb K 3anepTbiM B
NPMBaTHBLIX XPaHWIMLLAX PYKOMUCHbIM. [prynHon
TOMY, MOXET cTaTbCs, 6bI10 TO, 4TO B Poccumn Ha
NPUPOOHOM £A3blKe BCE BO BCEHAPOLHOE U3BECTME
n3gasaemMo 6bino, 1 B POCCUNCKUX YKasax He Oblno
HUKOrga Takux TPYOHbIX U HEBPA3yMUTENbHbIX CMOB,
Kakune nprmMevaroTcs B 3akOHax heBhasbHbIX Npas-
NeHun», obpallas BHUMaHNe, 4To «Y Hac He Oblno 1
N3OPEBNE HU B TAXKEOHbIX, HU KPUMUHASIBHbIX Aenax
TaknX HEBPAa3yMUTENbHbI NATUHCKNX 1 (DPaHLy3CKUX
CJI0B, KaKoBble MPUHATbLI B AHIUN 1 NOHbIHE Habto-
patorea» [7, C. 209]. MNpu 3TOM OH HacTauBas, 4To
«[Ana npenopgaBaHns Takow OPUCMPYLEHLMN POC-
CUNCKOM 0cobnuBbIn TpebyeTcs NpPodeccop B yyu-
Jmax pPoOCCUNCKMX, KOTOPOro [OSKHOCTb €CTb —
noKasblBaTb OHYK MOPSAKOM UCTOPUYECKMM, METa-
GHU3NHECKMM 1 MONUTUYECKUM, CHOCS MPUTOM
32KOHbl POCCUNCKNE C HaTypasibHbIM 06 HUX pac-
cy>xgeHvem» [7, C. 210].

C 60/bWMM MNMETETOM OTHOCUJICS PYCCKUIA
npasoBen K OTE4YECTBEHHOMY MONMTUKO-NPaBOBOMY
Hacneguio, akueHTMPys BHMMaHue Ha TOM, 4TO
«MHOro TakoW [paroueHHON [PeBHOCTM Y Hac
COLEPXKNTCS B pasdHbIX KHUIOXpPaHUMLLAX, 1 M3AaHo
y>XXe BO CBET OHbIS HEMaNO, KOTOpble 06LLEenones-
HOCTb MPEMHOIO MOCNYXXUT K OO bACHEHUIO APEBHEN
NCTOpUN N MNOSIMTUKN POCCUIACKon...» [12, C. 271].
Mo npoHun cyabbbl 3HaYMTENBHAA YacTb 3TUX AOKY-
MeHTOB nornbna HapasHe ¢ Tpygamu camoro C.E.
[ecHnukoro B CTpalHOM MOCKOBCKOM MoXkape
1812 r. deno B TOM, 4TO Cropena 3HayuTesnbHas
4YacTb apxnBoB MOCKOBCKOIro yHUBEpPCUTETA U YHU-
BepcuUTeTCKoM Tunorpadumn, a Takxe apxus H.U.
HoBukoBa, NO3TOMy COXpPaHMBLLUEECS Hay4HOe
Hacnegue npodeccopa BecbMma HeBenmko. OHO
COCTOUT U3 BOCbMU peYen, MPOU3HECEHHbIX B TOP-
>KECTBEHHbIX CcOobpaHusax MOCKOBCKOro yHuBepcu-
Teta ¢ 1768 no 1781 rr. n 3aTteM HaneyaTaHHbIX
OTOENbHLIMA N30aHUSMN B YHUBEPCUTETCKONW TUMO-
rpadun, apgpecoBaHHOrO YNOXEHHOW KoMuUccuun
«[penctaBneHnsa 06 y4dpexxaeHu 3akoHOOaTeNb-
HOW, CyaUTENbHOM M HakasaTeNbHOW BracTn B Poc-
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cunckonm wmnepun» (1768), a Takxke yuenesLInx
NnepeBOAOB C aHMIckoro. Heo6xoanmo OTMETUTD,
4YTO nepeBopYeckas peaTenbHoCTb pana CemeHy
EdumoBudy 0ononHUTENIbHYIO BO3MOXXHOCTL [OHe-
CTW [0 YnTaTens cBOM B3rMsA4bl PV HEBO3MOXXHOCTM
OTKPbITO BbICKa3bIlBaTbCA MO LENOMYy psiy BOMPO-
COB, PUCKYs HaBneYvb Ha cebs rHeB BnacTen [15])/

O copmupoBaHun B Poccum yBaxkeHns K cyoy
n 3akoHy CemeH EdummoBu4 numweT, ccbinascb Ha
HacToNMbHblEe yKadbl rocygaps umnepartopa [leTpa
Benukoro, nsganHele B 1724 r.: «3aKoHbI rpaxkgaH-
CKMe 1 COBepLUAEMbIli MO OHbIM Cyh, CBATO NMOYnTaTh
BO Bcel Poccun y3akoHun Benukui NeTp», ykasas,
YTO «HaONEeXMT obpeTaloyMcsa B ceHaTe, CUHOAE,
konnerum un KaHuensapum n BO BCEX CYOHbIX MECTax
BCEro rocygapcrsa Cyausm 1 Npueawnm npeg, cyn
YMHHO MOCTYNAaTb: MOHEXe CyL, 60XKNI ECTb, NPOKNAT
BCSIK, TBOPSIN Aeno 6oxxne ¢ HebpexxeHnem, 1 nNpo-.
1 NMPOY., YrpoXkas Ha cyae NpUCYyTCTBYIOLLMM U Npega-
CTOSALLUMM MPOKMATUEM U CTPOrMM UCTHA3aHMEM 3a
HeyBa)keHne cyaebHbIX MECT 1 3aKOHOB». [Mpn aTOM
OoTMmeyasi, 4To «Bnpoyem, y Hac coO6CTBEHHO B TAKOM
1 BO BCEM PVMCKOMY NOOOOHOM pasyMeHun 3alum-
LaTCA CBATOCTUIO MpaB  WCTA3aTeNbHbIX  UMS
6oXune, CBATble YroOHUKM KM Oocoba MoHaplias oT
BCSIKME XyJibl 1 noHoweHus. CBepx cero sawya-
IOTCS Y Hac CBATOCTMIO MpaB UCTA3aTeSIbHbIX Yep-
TOMM roCcynapeBbl, POOUTENN U HbIHELLHME OenyTaTbl,
n3bpaHHble K COYMHEHUIO NMpoekTa Hosoro Ynoxe-
Hus» [10, C. 248].

C.E. HecHuuknii nbitancs npakTU4ecKn ocy-
LLeCTBUTb CBOM BO33PEHMUS 1 NnaHbl B «[pencTtasne-
HUN O YYPEXOEHUN 3aKOHOAATENBHOW, CYAUTENBbHON
N HakasaTesnbHOM BnactTn B Poccuinckom nMmnepumn».
Bce npeppigywine powepumne go Hac paboTbl ony-
ONMKOBaHbI NMPW XXN3HN aBTopa, a 3Ta ivwb B 1905 T,
XOTS1 OH gaTmpoBsan ee «1768 roga despans 30 gHs».
30 deBpans, 6e3ycrnoBHO, IBNSAETCS ONMUCKOM, JOMy-
LLIEeHHOW NPOdeCCOPOM, HO, Kak He CyLLIEeCTBYET 3TOM
4aTbl B KaneHgape, Tak U OCTanncb HEOCYLLECTBIIEH-
HbIMK (M OaXke HeonybMKOBaHHBLIMI LONFOE BPEMS)
NnpenIoXXeHs aBTopa B OTHOLLEHUN rOCyAapCTBEH-
HOro yCTpoWncTBa.

MpencraeneHne, KOTOPOE «COYUHSAN B UMMe-
paTopckoM MOCKOBCKOM YHVBEPCUTETE HOPUCTIPY-
peHuun poktop CemeH [eCHULKUiA» CTaBUO LIENBIO
«MPEenoXNUTb CBOE MHEHME 30EChb O YUYPEeXOeHU B
BalLen UMNepun 3aKoHOAATENbHOW, CYAUTENBHON 1
HakasaTenbHo Bnactu» [9, C. 292] poccuiickoi
umnepatpuye. OH BMepBble B UCTOPUN PYCCKOrO
npaesa npPegyioKnWn MOAYMHUTE  aAMUHUCTPALMIO
cynebHOMY KOHTPOJSIO. ABTOP MpoeKTa cuuTas, 4to
eBponenckas Teopus pasfeneHnst BnacTen He ABns-
Nacb OOLUMPHON B rocynapCTBEHHbIX (OyHKLUMAX. OH
BBEJ1 MOHATUE «FPaXKOaHCKas BnacTb» - 4YeTBepTas
BlaCTb, KOTOpasa OO/MKHA Oblna BKOYAaTb OpraHbl
MeCTHOro camoynpasneHnus [2, C. 5). 9710 6bina nep-
Basi NomnbiTKa Ha TEOPETUYECKOM YPOBHE [OKa3aTb

OTEeYEeCTBEHHOE rOPOACKOE CaMoynpasfieHne n natb
obwpme 4YepTbl ero opraHu3auun. [Npu aTOomM cam
OoTMeYas, 4YTO He BbIHEC TPaXXOAHCKYK BNacTb B
3arofiIoBOK, XOTS TLaTenbHO 060CHOBaN ee Heobxo-
OVMOCTb.

MepBbIn pycckuii npodeccop npasa Mockos-
ckoro yHuBepcuteta C.E. [lecHUUKWIA, Ybe Hay4HOe
Hacnegme, HECMOTPA HU Ha BceoOLlee npusHaHue,
HW Ha OTHOCUTENbHO HEbOoNbLUION 06beM [4], Ao cux
nop He cTaso OOBLEKTOM MPUCTANIBHOMO Hay4YHOro
N3y4eHns, 60POBLUNIACS 3a BBEAEHWE NMPEnofaBaHus
IOPUCMPYAEHUMN HA PYCCKOM $3blKE U CYMEBLUMN
NnoAroTOBUTL U PeanM3oBaTh YHUBEPCUTETCKUI KypC
N3y4YeHUs UCTOPUN N TeopUn PYCCKOrO 3aKOHOAa-
TeNbCTBa U «3aKOHOWNCKYCCTBa», ABISIETCS OOHUM 13
TeX, KTO 3a/10>KNJ1 OCHOBbI A/151 (hOPMMPOBaHUSA OTe-
YeCTBEHHOW NOJIMTUKO-NPAaBOBOW TPagULNN.
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