Ne 4 - 2026 POCCUNCKNI HAYYHbII BECTHUK

- ABTOPCKOE NPABO U CMEXHBbLIE INPABA -

[AaTta noctynneHus pykonucu B pepakuuio: 22.04.2026 .

DOI: 10.24412/2782-3830-2026-4-249-252

AaTta npuHaTusa pykonucu B ne4vatb: 03.05.2026 r.

KVYJIELLIOBA UHHa AnekceeBHa,

CrapLuwii npernogasatesnb kageaps [MTP3/
FOpugnyeckoro ¢akynetera PrHaHCOBOIro yHUBEPCUTETA
npu lNpasutensctse PO,

e-mail: iakuleshova@fa.ru

OCOBEHHOCTU UCMOJIb30BAHUSI OTAEJ/IbHbIX BUOB
OBBEKTOB ABTOPCKOIO ITPABA U CMEXXHbIX IPAB B
LNoPOBOU CPELE

AHHOTauus. B HacTosiLen cTaTbe UCCeAYOTCS OTAe/IbHble OO bEKTOB aBTOPCKOro rpasa v
CMEXHbIX MpaB, B YaCTHOCTU, TakKUX KaK JINTepaTypHOE Y My3bIKaJibHOE MPOU3BEAEHNE, WCIOJHE-
HUMSI, COOBLLEeHNS nepeaay opraHn3aunii 3hyupHOro 1 kabesibHOro BelyaHusi B UMGpOBOM cpede, mx
0COBEHHOCTY MCMOJIb30BaHWs B LMGPOBON cpese, OTAe/IbHOEe BHUMaHWEe yaensaeTcs npobaemMam,
BO3HUKAIOLLMIM Ha COBPEMEHHOM 3Tare yngpoBusalmm Bcex cghep 00LeCTBEHHOM XXu3Hn. OTaesb-
HOe BHUMaHWe yaensieTcsi rnpobsiemam, BO3HUKAKLLMM Ha COBPEMEHHOM aTarie LugpoBu3aumm
BCEX chep 00LLECTBEHHOM XKNU3HN. K Y1Cly Takux rnpobsemM OTHOCSTCS CJI0OXKHOCTb pasrpaHnyeHus
rpaBoOMEPHOro 1 HerpaBOMEPHOIro MUCIO/Ib30BaHNsT OOBbLEKTOB B UHTEPHETE, MHOXXECTBEHHOCTb
CYyOBLEKTOB MPaBOOTHOLLEHUH, y4acTune LMgpOoBbIX niaTtehopM v UHbIX MHGHOPMAaLMOHHbLIX NOCPES-
HMKOB B pPacripOCTPaHEHN KOHTEHTAa, a Takke HeobXO[WMOCTb COBEPLUEHCTBOBaHWS MpaBOBbIX
MEeXaHN3MOB OXpPaHbl Y 3aLLNTbl aBTOPCKMUX U CMEXKHbIX Mpas.
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rPoU3BE[EHUS, My3blKaslbHbIE MPON3BEAEHNS, NCIOJIHEHWS], COOBLLEeHUs nepeady, LnghpoBu3aums,
MCrosIb30BaHNe OOBLEKTOB rpaBa MHTEJI/IEKTYaslbHON COOCTBEHHOCTM.
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FEATURES OF USING CERTAIN TYPES OF COPYRIGHT AND RELATED
RIGHTS IN THE DIGITAL ENVIRONMENT

Annotation. This article examines certain copyright and related rights objects, in particular
literary and musical works, performances, and broadcasts of broadcasting organizations in the dig-
ital environment. Their specific uses are explored, with particular attention given to the challenges
arising in the current stage of digitalization in all spheres of public life. These challenges include the
difficulty of distinguishing between legitimate and unauthorized use of copyrighted objects online,
the multiplicity of parties to legal relations, the participation of digital platforms and other information
intermediaries in content distribution, and the need to improve legal mechanisms for the protection
and enforcement of copyright and related rights.
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NI aTana pasBuTUS  MHMDOPMAaLMOHHOMO
|D|O6LU,GCTBa XapaKTepHO paclunpeHnst Lund-
pOBOIN cpeppl, KOTopasi CTAHOBUTCS HE TOJIbKO
MECTOM OBLLEHNS 1 NMONyYeHUs] CBEAEHUIA, KOTopble
paHee y>xe 6blnv BblpaXKeHbl, HO U CPERo, B KOTO-
PO HEMOCPEACTBEHHO OCYLLECTBSETCS HE TOJNIbKO
1CMonb30BaHNe, HO U co3aaHve U, Kak CrneacTsue,

pacrnpocTpaHeHe Pe3ynbTaToB WHTENNEKTyanbHOM
LEeATENBHOCTW.

MoBcemecTHoe pasBuTVe ceTu  VIHTepHer,
unpoBr3aLMS SKOHOMIKM, MOSIBIEHE U Pacnpo-
CTpaHeHWe CTPUMIVHIOBbIX CEPBUCOB U 06MayqHbIX
XPaHWNLLY N OPYrUX aHanormyHbIX MHGOPMaLMOH-
HbIX CICTEM CYLLECTBEHHO N3MEHMUIIO MOAXOL K npa-

249



Ne 4 - 2026

POCCUNCKNI HAYYHbII BECTHUK

BOBOMY PErynmpoBaHuio obopoTa 0O6bLEKTOB rpark-
AAHCKMX NpaBOOTHOLWEHUN. B ycnosusax umdposu-
3auMn TpaauLMOHHbIE MOAXOAbI HE BCErga CNOCO6HbI
B OOJDKHOW Mepe 0ToOpasnTb CyLLECTBYOLINE MPO-
6nemMbl 1 OCOBEHHOCTY MPAaBOBOro PErynMpoBaHns
ob6opoTa 0O6BLEKTOB aBTOPCKOro npasa U CMEXHbIX
npas.

Ocob6eHHOCTI NCMob30BaHNA paccMmaTpusae-
MbIX OOBEKTOB TaKXXe HEMOCPELACTBEHHO CBS3aHbl U
C TEM, 4YTO CJIOXKHEe OTCMeXUBaTb KOMMPOBaHUE U
nocnenymLlee nUCMnofb30oBaHNe AaHHbIX OOBEKTOB,
nepegayun, nepepaboTkm U UHOrO UCMOSb30BaHMSA
06bEeKTOB. HeCMOTpA Ha NONOXUTENbHbIE CTOPOHbI,
BblpakaroLmecs B 06LWedoCTyNHOCTN nHpopmaumn,
K npumepy, ONns Uenn o6pal3oBaHusl, UMEKTCS ”
CYLLLECTBEHHbIE PUCKU, CBA3aHHblE C HapyLUeHVEeM
npaB Ha Pe3ynbTaTbl UHTENIEKTYaSIbHOW AeATENbHO-
CTW.

B cBsA3M ¢ Tem, 4TO 0COBEHHOCTN MCMONB30Ba-
HUsi OOBEKTOB aBTOPCKOro NMpasa M CMEXHbIX Npas
3aBUCAT HaNPsMytO He TOMbKO OT CBOWCTB Ludpo-
BOVi cpefbl, HO, B MEPBYI0 04Yepeb, OT KOHKPETHOMO
00bekTa, TO HeobxoaMMO MpoaHanM3nMpoBaTb
WMEHHO UCMONb30BaHMEe OaHHbIX OO6bEeKTax B onpe-
LENEHHbIX YCNOBUSIX.

B coBpemMeHHOM MpaBe He BbIOENAOTCA B
Ka4yecTBe CaMOCTOSTENbHLIX OOBLEKTOB TEX, YTO
MOryT ObITb MCMONb30BaHbl UCKIOUYUTENIBHO B LNg-
poBoni cpege. lNMpyn 3TOM, aHanM3npysi nepeyeHb,
yKasaHHbIli B N. 1 cT. 1259 K P® [1] oueBnagHoO, 4TO
BCE BMAbl NPON3BEOEHUN MOMYT ObiTb BbIPaXXEHbI 1
MCnonb30BaHbl B LNMPOBON cpeae.

N.A. BnnsHel, ykasblBaeT, YTo «NpegocTasne-
HMEe aBTOPCKO-MPaBOBOW OXpPaHbl He 3aBUCUT OT
HasHa4YeHUss M [OCTOMHCTBA MPOW3BEAEHUs, T.e.
aBTOp He 065s13aH JOKa3bIBaTb «Ka4eCTBO» NPON3BeE-
OEHUS, ero MNpakTUYeCKyt 3HAYMMOCTb, UAENHOE
3Ha4yeHne, COOTBETCTBME Kakum-nnbo TpeboBaHu-
AMM T.4.

[MpounsBeneHne OXpaHAETCA TakXe He3aBu-
CUMO OT crnocoba ero BblpaxeHus. Pasymeetcs, ons
TOro YTo6bl NPON3BEAEHNE MOTTIO MOMYHYUTb OXPaHy,
OHO [O/MKHO He TONMbKO BO3HWKHYTb B CO3HAHWM
aBToOpa, HO TakXe Mony4YnTb OOBLEKTUBHYIO hopmMy
Bblpa)KeHUs!, T.e. cTaTb AOCTYMHbLIM AJS BOCNPUSATISA
ApyrumMu nogbMu. OTO He O3HayaeTr, 4To oxpaHa
NPEenocTaBAseTCa TONbKO MPON3BEOEHUAM, 3aduK-
CUPOBaHHBbIM Ha Kakux-mbo marepuanbHbIX HOCU-
Tenax. OxpaHoi 6yayT Nob30BaTbCA TaKXe YCTHbIE
NPOn3BeQEHNS, HaNnpUMep NeKuMn, Ooknagbl, Npo-
3ByYaBLUME MENIOAMMN, MPOYUTaHHbIE CTUXU U T.M.,
He3aBMCUMO OT TOro, OyoyT N OHM KakuM-nnbo
obpasom 3anucatbl.» [2]

LincbpoBas cpena npeacrasnseT coboi CoBoO-
KYMHOCTb  MH(OPMaLMOHHO-TENTEKOMMYHMKALNOH-
HbIX TEXHOJIOMMIA, SNIEKTPOHHBIX MNNaThopM, CETEBbIX
CEPBUCOB 1 LMMPOBLIX KaHanoB nepenayn gaHHbIX,
NMOCPENCTBOM KOTOPbIX OCYLLECTBISIETCHA CO30aHme,

XpaHeHne, nepepaboTka, pacnpocTpaHeHue u
NCMNOJSIb30BaHNE pPe3ynbTaToB  UMHTENNIEKTYasIbHOW
pedarensHocTu. B kayectBe OCOBEHHOCTU C TOYKMU
3pEeHNsT MPaBOBOr0 PEryMpPoBaHNs UCMOJIb30BaHNS
06BHEKTOB aBTOPCKOrO NMpaBa U CMEXXHbIX Npas — 3TO
HemaTtepuanbHbIl XapakTep pacnpoCcTpaHeHNs1 KOH-
TEHTa, Cofep>XaLLero Takne 06beKTbl, CPaBHUTENBHO
BbICOKasi CKOPOCTb Nnepefadn nHdopmaumm, TpaHc-
rPaHNYHOCTb U PSA APYIUX.

Mo cBoeli cyTn Ntoboe pasmMeLLeHne NponsBe-
OeHus B ceTu VIHTEpHEeT, ero 3arpyska Ha nnat-
dopMmy, nepepayva Hepe3 06AaYHOE XPaHUULLE,
TpaHCcnsAuMss 4epe3 CTPUMMHIOBLI CEPBUC WA
BKJItOYEHNe B uucpoByto 6a3dy AaHHbIX Hernocpen-
CTBEHHO OOYC/OBMIEHO COBEPLUEHMNEM HPUONYECKN
Ba’XKHbIX OENCTBMI, NOpoXpatolime onpeneneHHbIe
npasble MOCNEACTBUS, KOTOPbIE MO CBOEN CyTu byayT
Bblpa)xaTbCsl B MCMOMb30BaHN 06beKTa aBTOPCKOro
npasa UM CMEeXHbIX Npas.

Vicnonb3oBaHne Takoro o6bekTa npasa NHTeN-
JIEKTyanbHON COBCTBEHHOCTU Kak JNUTepaTtypHoe
nponssefeHne B UMPPOBON Cpede CBA3AHO, Kak
npaBuio, C €ero pasMeLleHNEM B 3JIEKTPOHHbIX
6nbnunoTekax, Ha crneynanMsanpoBaHHbIX 0bpal3oBa-
TENbHbLIX N UHbIX nnatgopmax. OTOENbHYHO CNoX-
HOCTb NPeACTaB/IsIET BONPOC O AOMNYCTUMbIX npene-
fax UATMpOBaHMs oS Lenn UCnonb30BaHus Npouns-
BeeHusi B 0bpasoBaTesibHbIX U MHbIX MOA06GHOro
popa uensix, B YaCTHOCTY, pa3MeLLeHne 03HaKOMU-
TeSbHbIX (DparMeHTOB, NOCNEAYIOLLENO LIMTUPOBAHNS
OaHHbIX 06BEKTOB. Tak>Ke BO3HMKAET BOMPOC O npa-
BOMEPHOCTY NCMOJIb30BaHUSA Npon3BeaeHns B hop-
MaTe OHJfIaiH YTEeHWNs! Ha HeorpaHWYeHHbIN Kpyr nnL,
(nocpencTeBom, K MpuMepy, CTPUMUHOBBLIX CEPBU-
COB), a Takxe nybnmkaums 0630poB Ha Npoun3sBene-
HUSA, B TOM Yncne, B Nybnvkaumnen oTpbIBKOB, 0030-
poB, hOTO N BUAEO (hMKcaunm OTAENbHbIX 3fIEMEH-
TOB, B TOM 4uCne uaawcTpauuin, nponssegeHns. C
O[HOI CTOPOHbI, 3TO NOMNYNSAPU3NPYET AaHHOE MpPo-
n3BegeHne, 0CoObeHHO ecnm 0630p co3naH «B NoJo-
>KUTENBHOM  KJHO4e», OOHaKo, MNpaBOMEPHOCTb
TaKOro MCMNofib30BaHUs ANs Tex NuL, Ybs OesTenb-
HOCTb CBsi3aHa C U3BJIeYEHVEM MPUOLIIN N3 pa3me-
LeHnst oTo U BUOEO KOHTEHTa 0630pOB Ha KHUI
ocTaeTcs 6e3 [JOMKHOMO NPaBOBOro PEryNMpPOBaHNS
W He nonagaeT Mop Kakue-To YeTKue KpuTepus
[03BOJIEHHOIO MUCMNONBb30BaHWS NNTEPATYPHbIX MPOo-
N3BEOEHUN.

OTHOCMKTENBHO HOBbIMW, C TOYKU 3PEHUS Npa-
BOBOIO PEryiMpoBaHus SABASOTCS Takne OObEKTbI,
KakK KOMMblOTEpHas aHumMaums un rpadwuka, uudgpo-
Basi XKMBOMUCb, puUcyHkn cumsonamu (ASCII- art) n
Opyrie nogo6Hble MPOon3BeaeHNs.

BO3MOXXHOCTb OTHECEHUSI UX K OXPaHsieMbIM
ob6bekTam 00ycnaBnMBaeTCs TEM, YTO OHU OTBEYAIOT
BCEM Mpu3HakamM Takoro 06bekTa NpaBoBO OXpaHbl
KaK NpovsBeneHue.

My3bIKasibHble MPON3BEOEHUSA MOXXHO OTHECTU
K OOHUM 13 Hambonee 4acTo UCMOSIb3YEMbIX OObEK-
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TOB aBTOPCKOro npaesa B uudpoBon cpene,
MOCKOJIbKY X 060POT, B HACTOSILLIEE BPEMS, B OCHOB-
HOM, NPOUCXOOUT 4Yepe3 CTPUMUHIOBbIE MNaT-
hopMbl, My3blKasibHble CEPBUCHI 1 CreunasnbHble
nosib3oBaTenbckme cornaweHns. OcobeHHOCTbIo
NCMNOMb30BaHNs MYy3blKallbHOMO MPOU3BEAEHUSA KaK
ob6beKkTa aBTOPCKOro npaea B uudgpoBom dopme
CBSi3aHO C TEM, YTO Ha OaHHbIN 06BbEKT MOXET pac-
MPOCTPAHATBCA HECKONBbKO PEXMMOB MPaBoBOW
OXpaHbl, HEMOCPELCTBEHHO ayAMOOOPOXKM  Kak
00beKkTa, TeCTa, U WCMOMHEHNS Kak OoObekTa yxke
CMeXXHbIX NpaB.. [10CKOoIbKY B JAaHHOM CllyHae OTBET-
CTBEHHOCTb 3a HECaHKLUMOHMPOBAHHOE UCMONBL30Ba-
HME BO3HVKAET He TOJIbKO Yy JiMLa, HENOCPEACTBEHHO
OCYLLECTBUBLLErO pa3MeLLleHne My3blKalbHOro Npo-
n3BegeHnst (B TOM 4ucne «(OHOM» O BUOEO B
3anucuy Uy OHNaNH TPaHCHALMK, HO 1y NpaBoobna-
patens nnatopMbl UAM UMHOrO UUGPOBOro npo-
CTpaHCTBa, TO MocfegHne CTaparTcsi KOHTPONMPO-
BaTb MPOLECC MUCMONb30BaHUA My3blKaslbHbIX MPO-
N3BEOEHMIN B TOM KOHTEHTE, KOTOPbIN MNyBAnKyoT
noJsib3oBaTenu NaaropmMbl.

B HacTosLLEee BpemMs BCe Yalle A5 BbIABIEHNS
NCMONb30BaHMs Pacrno3HaBaHNs KOHTEHTa npube-
ratoT K NOMOLLM CneunanusnpoBaHHbIX NPorpamm,
OEATENIbHOCTb KOTOPbIX OCHOBaHa Ha MCMoJb30Ba-
HUN TEXHONOIMMU WUCKYCCTBEHHOIrO WHTENNeKTa nns
pacno3HaBaHUs KOHTEHTA, crieyuasbHble unudgpoBbie
METKW, OQHaKo, Npobrema HenpaBoOMEPHOro NCMOJSIb-
30BaH1sA My3blKaslbHbIX NPOV3BEOEHUI, B TOM YuCne
B U3MEHEHHON opMe, BCE TakKXe OCTaeTCs aKTy-
aNbHOI 1 B HACTOSILLIEE BPEMS.

CoobLeHns nepegay opraHn3aumin aupHOro
1 kabenbHOro BelLaHNs npeacTaBnseT cobor camo-
CTOATENbHbIN OOBEKT CMEXHbIX Mpas, KOTOpble
TakK>XXe aKTMBHO UCMNONb3YTCS B LMGPOBON CPEQE 1,
Kak cnegcrteune, UMeT 0COBEHHOCTMN.

Cneundurka mncnonb3oBaHUs OAaHHbIX OObEK-
TOB CMEXHbIX MpaB B uundpoBoli cpene obycnos-
JleHa KakK TEeXHUYECKUMU OCOBEHHOCTAMU pPacnpo-
CTpaHeHns curHana, Tak u U3MeHeHneM crnocobos
JOoCTyna nosb3oBaTenerl K ayavoBuU3yanbHOMY U
WHOMY MEOVAaKOHTEHTY. Ha coBpemMeHHOM 3Tane
pPasBUTUA TEXHONOMMIA PacnpOCTPaHeHe NporpamMm
He OrpaHMYMBaETCS WUCKIOYUTENBHO 3UPHBIM 1
KabenbHbIM BELLAHNEM, MOCKOJSbKY MPOUCXOAUT ”
nocpencTBoM nepefayn B aup Yepes crneumnans-
Hble CEPBUCHI, MOOWUIIbHbIE MPUIOXKEHUS, CTPUMUH-
roBble CEPBUCHI N coumnasnbHble ceTn. Ecnu paHee
coobLLeHNe nepedad CBA3bIBANIOCh C JINHEWHbIM, B
TOM 4uCle, aHaNoroBbIM, BellaHneM, TO B HacTos-
wee Bce OofblUiee pacnpoCTpaHeHne nonyyaer
OT/TIOXXEHHbIA MPOCMOTP, apPXMBHbIA JOCTYM, TPaHC-
nAuMyM O 3anpocy, OAHOBPEMEHHOE BellaHne B
adupe n B ceTn VIHTEPHET, a Takxke hparMeHTapHoe
ncnonb3oBaHe rnepefady B LUGPOBOM KOHTEHTE.
Bce n3no)xeHHoe NpuUBOAUT K pacLUMPEHUIO CMOCO-
O0OB MCMNONb30BaHMA COOOLLEHUA nepenady u, Kak

cnepcTene, K HeobxogumocTu Gonee AetanbHOro
NPaBoOBOr0 aHanuM3a [OeWCTBUN, CBA3aHHbIX C
peTpaHcnauuen, 3anucblo, BOCMPOU3BELEHNEM,
OOBeLEHNEM 0O CBEAEHMS HEOrpPaHUYEHHOro Kpyra
MY 1 BKIKOYEHUEM 3MEMEHTOB Nepefaqy B UWHble
LM poBbie NPOOYKTHI.

OCob6€eHHOCTbIO JaHHOro O06beKTa CMEXHbIX
npas SABASETCA TO, YTO OXPaHe MNOANEXUT UMEHHO
camo coobLLeHVe nepenayn Kak pesynsrar opraHu-
3aUMOHHbIX, TEXHUYECKUX U NHbIX YCUNNIA BellaTtesb-
HOW opraHn3auumn no opMNpoOBaHNIO 1 AOBEAEHNIO
onpeneneHHoro KoHTeHTa o aygutopumn. C TOYKM
3peHns LMppoBU3aLmMmn KaHanos AOCTyna K Co3aaH-
HOMY KOHTEHTY HapyLLeHne 3a4acTyo BblpaXkaeTcs B
HenpaBOMEPHOW PETPaHCAALMN TefleKaHanoB B CETU
VHTepHeT, pasmeLLieHne 3anmcu 31MpoB Ha CTOPOH-
HUX pecypcax, Ucnonb3oBaHne parMeHToB nepe-
hay 6e3 nonyyYeHnss OOMKHOro cornacus npasoob-
napatens. Takxe pacnpocTpaHeHwe nony4yaroT
Takne Cnocobbl, Kak OHMANH peTpaHcnauusa ang
Lenn cosgaHns CO6CTBEHHOrO KOHTEHTA (Tak Hadbl-
BaemMoro «063opa») Ha nepepaHHyo B acup nepe-
fayy TpeTbumMu JSmuamu, OCOBEHHO 3TO LUMPOKO
ncnonb3yeTcs B cdepe AeATeNnbHOCTU Mo pacrnpo-
CTPaHeHNo UnHopMaumn nosb30BaTeNAMU COLM-
anbHbIX CETEN, KOTOPble OCHOBHOW CBOW KOHTEHT
«BbICTPauBaloT» Ha 0630pe CNOPTUBHbLIX Meponpus-
TV, B TOM Y1CNe NOCPEACTBOM OHMIANH CTPUMUHIO-
BOro BellaHus B npsMoM adupe. B pesynbrate
MO>KHO BUOETb HapyLLEHNE NCKITIUYUTENBHOMO Npasa
BellaTeNbHON OpraHn3auum Ha WCMonb3oBaHve
coobLeHNsa nepefayn, a TakKe MCNosib30BaHNE He
npvHagnexxawero pacrnpoCcTpaHUTENO KOHTEHTa
0018 Uenn n3snedeHmns npruobin.

PacnpocTtpaHeHne Tene- n pagMoOKOHTEHTA B
ceTn VIHTepHET 4acTo OCYyLLECTBASETCS C UCMOMb30-
BaHveMm BupgeoxocTtuHros, OTT-cepBucos, cneuu-
anbHbIX NNaToOpPM LMGPOBOro TenesBngeHns, npo-
BanOepoB CBA3U U UHbIX CyOBbEKTOB-MOCPEAHUKOB.
OTO YCNOXHSET YCTAHOBMEHWE fMUa, Henocpen-
CTBEHHO  OCYLLECTBASAOLLEro HernpaBoMepHOe
1CMOb30BaHNe nepeaayn, a Takxke TpebyeT peLle-
HUSA BOMpoca o npefenax OTBETCTBEHHOCTU UHOP-
MaLMOHHbIX NOCPELHVKOB. B psage cnyvaes HapyLue-
HUEe CBSI3AaHO He C CaMOCTOSATENIbHbIM CO34aHUEM
KOHTEHTa, & UMEHHO C HE3aKOHHbIM NpefgocTasne-
HUEM O0CTyNa K y>Xe CYLLECTBYHOLLEMY CUrHANY Uan
3anvcu nepepaYyu, 4To B LMGPOBOI cpeae npuobpe-
TaeT MaCcCOBbIN XapakTep.

LinppoBusaumnsa BewatenbHON AOeATENIbHOCTU
TpebyeT aganTaumm TPaguLUMOHHbBIX MPaBOBbIX KOH-
CTPYKUMA K HOBbIM opMaM MpefocTaBneHns
JocTyna K obbekTam, 6osee YeTKOro pasrpaHmde-
HUSA NpPaB PasfiMyHbIX YY4aCTHUKOB mMeguacdepbl u
COBEpPLLUEHCTBOBaHNSA MeEXaHN3MOB 3aLUuThbl NPaBoo-
6Gnagartenen, Npy 3TOM COXpPaHAs 6anaHC C TOYKU
3peHNsT NPaBOMEPHOrO MCMNOJSIb30BaHNSA OOBLEKTOB B

LUmdpoBoit cpepe.

251



Ne 4 - 2026

POCCUNCKNI HAYYHbII BECTHUK

Takum 06pas3om, aHanmM3 Ncnonb3oBaHNst 06b-
€KTOB aBTOPCKOro Nnpasa 1 CMeXHbIX Npas B L po-
BOW cpene VMeeT KOMMJEKCHbIN XxapakTep. Ha
COBpPEMEHHOM 3Tane pasBuTusa obLiecTBa, NoBce-
MecCTHas LU poBu3auus NpoLLeCccoB, Nnepefadn gaH-
HbIX Y MHOIO UCMONb30BaHMS Pa3finyHbIX 0OBHEKTOB
npasa WHTENNIEKTyalbHON COOCTBEHHOCTU HECET B
cebe He TOMbKO PS4 NPeMyLLECTB Nepeq aHanoro-
BbIMU cnoco6amu, HO 1 UMEET PSAA PUCKOB, CBA3aH-
HbIX C HapyLleHem npas nNpasoobnagarenen.

Kak ykaabisatoT J1.A. HoBocenosa n O.A. lNone-
)KaeB, «KaK MoKa3blBaeT MNpaKkTuka, MepeHeceHne
psiga OOLLECTBEHHbIX OTHOLWEHWUA B LU POBYIO
cpefny okasbiBaeTcst 3hHEKTUBHBIM U Lienecoobpas-
HbIM TOJIbKO MPW YCNOBMU ajanTauuy OTHOLLEHWIA 1
y4eTe ocobeHHocTen ungposon dopmbl» [3]. daH-
Hblli BbIBOL, aBTOPOB MOJIHOCTbIO OTPaXKaeT coBpe-
MEHHOE MOJSIOXKEHME WCMOb30BaHNSA PEe3YNbLTaToB
WUHTENNEKTYaNbHOW OEATEeNbHOCTM B LudpoBoW
cpege.

Oco6eHHOCTbL NPaBOBOrO PeXXrMa yKasaHHbIX
0BGBLEKTOB COCTOUT B TOM, YTO MHOIMME 13 HUX NCMOJSIb-
3YHOTCS He M30JIMPOBaHHO, a BO B3aMOCBSA3M Opyr C
OPYrom, 4To TpebyeT y4eTa npas cpasdy HECKOJbKMX
npasoobnagatenei. B cBsasn ¢ aTuM adhekTBHOE
perynupoBaHne Knx WUCMNONb30BaHUA B LUgpoBoOi
cpefe BO3MOXHO TOJIbKO MNP KOMMJIEKCHOM Mofg-
XO[€e, COYETAIOLLEM HYETKOE 3aKOHOOATENIbHOE pery-
JIMpOBaHne, [OroBOpPHblE MexXaHW3Mbl pacnpenene-
HWSI NpaB 1 OENCTBEHHbIE CNOCOObI 3aLNThI.
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